
Green Mountain Condominium 

Article I  

The Condominium 

Section 1.1. 	Purposes. 	-These are the By-Laws of the 

Green Mountain Condominium (hereinafter called the "Condominium"). 

The property located at Rosman Road, in the Town of Haverstraw, 

County of Rockland, State of New York (hereinafter called the 

"Property") has been or will be submitted to the provisions of 

Article 9-B of the Real Property Law of the State of New York by 

a Declaration recorded in theOffice of the Clerk of the County of 

Rockland. It is the purpose of these By-Laws to set forth the 

rulea and procedures concerning the conduct of the affairs of the 

Condominium. 

Section 1.2. 	Applicability of By-Laws. 	All present 

and future Unit Owners, mortgagees, lessees and occupants of Units, 

employees and guests of Unit Owners, as well as all other persons 

who may use the facilities within the Property, shall be subject 

to the said Declaration, these By-Laws and rules and regulations 

promulgated pursuant thereto. The acceptance of a deed, the exe-

cution of or assumption of a lease or any act of occupancy of a 

Unit shall constitute an agreement to comply with and to be subject 
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to these By-Laws, the rules And regulations promulgated pursuant 

thereto and the Declaration. as . 	or any of them may be amended 

from time to time. 

Section 1.3. Principal Office. •'The principal office 

of the Condominium and of the Board,of ManagersA3hall be located 

within the Property. 

ARTICLE II  

Unit Owners  

Section 2.1. - First Meeting; Sponsor's Designees. The 

first annual meeting, of Unit Owners shall be called by the Sponsor 

within ninety (90) days following the filing of the Declaration. 

The Board of Managers theretofore designated by the Sponsor shall 

resign at such meeting, and a new Board consisting of nine (9) 

Managers shall be elected. For so long as the Sponsor shall awn 

and -pay the common charges relating to forty-eight (48) Units or 

more, Sponsor shall have the right to designate five (5) Managers, 

and Unit Owners shall elect four (4); provided, however, that in 

no event shall the Sponsor be entitled to designate more than 

four (4) Managers after the first anniversary of the filing of 

the Declaration. 

At the first meeting and at subsequent 

meetings thereafter, so long as Sponsor shall own at least forty 

(40) Units but fewer than forty-eight (48). Sponsor shall have the 

right to designate four (4) Managers; for so long as Sponsor shall 

own thirty-five (35), Units but fewer than forty (40), Sponsor shale 

have the right to designate three (3),Managers; for so long as 

• 



Sponsor shall owntWentYrfiY0 (25) Units but fewer than thir#,14fite (35) 
_ 

Sponsor shall have the'right to designate two (2) Managers; for so 

long as Sponsor shall own eight (8) Units but fewer than twenty- 

five (25), Sponsor shall have the right to designate one (1) Man-
) 

ager; and the Unit Owners shall elect the balance of the Board 

without reference to _votes of the Sponsor. 

k: 	 • 

Section 2.2. Annual Meeting. Regular annual meetings 

of Unit Owners shall be held each succeeding year on the anniversary 

date of the first meeting to elect managers to fill vacancies which 

may exist on the board and to succeed retiring managers pursuant to 

procedures prescribed in these By-Laws as well as to transact such 

other business as may properly come before the meeting. 

Section 2.3. Special Meetings. It shall be the duty 

of the President to call special meetings of Unit Owners as dir- 

acted by the Board of Managers or upon a petition signed by not 

less than one-third (1/3) of the Unit Owners. Such petition shall 

state the purpose or purposes of the proposed meeting, and the 

business transacted at such meeting shall be limited to such stated 

purpose or purposes. 

Section _2.4. - Votice of Meetings. It shall be the duty 

of the Secretary to mail a notice of each annual or special meeting, 

ittating the purpose thereof as well as the time and place where it 

is to be held, to each Unit Owner of record, at least ten (10) but 

not more than thirty (30) days prior to such meeting. The mailing 

of a notice in the manner provided in. these By-Laws shall be con-

sidered notice served. 

section 2.5. Adjournment of Meetings. If any  meeting 
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of unit owners cannot be held because a quorum has not attended, ,a 

umdority in common interest of the Unit Owners who are present at 

such meeting, either in person or by proxy, shall adjourn themeet- - 

ing to a time not less than forty-eight (48) hours from the time 

the original meeting was called. 

Section 2.6. Order of Business. The order of business 

at all meetings of the Unit Owners shall be as follows: 

(a) Roll call 

(b) Proof of notice of meeting 

(c) Reading of minutes of preceding meeting 

(d) Reports of officers 

(e) Report of Board of Managers 

(f) Reports of committees 
• - 	 ; 

(g) Election of inspectors of election (when so required) 

(h) Election of members of the Board of Managers (when so requirj11 1  

(i) Unfinished business 

• 

(j): New business 

.Section 2.7.' Waiver of Notice. Notice of a meeting ;. 

need not be given to any Unit Owner who signs.a,waiver of the 

same, either in person or by proxy, whether before the meeting 

or after. The attendance of any Unit Owner at a meeting iniper-, 

son or by proxy shall be deemed a 'waiver of notice of such meet- . 

ing by him, unless protest is made by him of the lack of proper 

notice prior to the conclusion of such meeting. 

Section 2.8. 'Voting. Each Unit Owner shall be en- 

titled to omit one vote for each one one-hundredth (1/100th) of a 

percent (.0001 expressed as a decimal) of interest appurtenant to 

his Unit in the Common Elements, rounded off to the nearest .0001.410 
_ 	. 

If the Sponsor shall own any Units, then the Sponsor may cast the 

.votes to which such Unit shall ,be entitled subject to the provisions 

of Section 2.1. Any Unit or Units owned by the Board of Managers, 



or its designee, shall not be entitled to vote. A vote may be cast 

in person or by proxy. To be valid, a proxy must be duly signed 

and ackh-owleidge4 by the :Unit 'owner and filed with the Secretary 

prior to or at the meeting. A, proxy is valid only for the particu- 

lar meeting designated thereon. 	proxy may 	revoked by a unit 
.- 	- 

Owner by his personal appearance at the meeting and his filing with 

the Secretary of a written revocation; or , if a successor proxy is 

to be appoined, by filing with ihe tecretary prior to the meeting, 

a revocation of original proxy and designation of successor proxy. 

Section 2.9. Majority of Unit Owners.  As used in these 

By-Laws, the term "majority of Unit Owners" shall mean those Unit 

Owners having more than fifty (50%) percent of the total author-

ized votes of all Unit Owners present in person or by proxy and 

voting at any meeting of the Unit Owners, determined in accordance 

with the provisions of Section 2.8 of this Article II. 

Section 2.10. Quorum.  Except as otherwise provided in 

these By-Laws, the presence in person or by proxy of a majority of 

Unit Owners shall constitute a quorum at all meetings o 
	

ilnkt 

Owners. 

Section 2.11. Maioritv Vote.  The vote of a majority of 
_ 

Unit Owners present at a meeting at which a quorum shall be present 

shall be binding upon all Unit OWners for all purposes except where 

in the Declaration or these By-Laws, a higher percentage vote is 

required. 

Article III  
Board of Managers  

Section 3.1. )umber and Term. Until the first meet- 

ing of Unit Owners shall have been held, the Board of Managers 

shall consist of such persons as the Sponsor shall appoint, none 



(b) A manager may be removed for cause by a two-

thirds (2/3rds) vote of the Board of Managers, or by majority 

vote of the Unit Owners at a regular meeting or at a special 

of whop need be a Unit OWner. Thereafter, the Board shall .consist 
••••• 	"'' 	• 	 - 	-2' 	 - 

of nine (9) persons, all of - whom shall be Unit Owners, except those 

appointed by the Sponsor, who need not be Unit Owners. At the 

first meeting of Unit Owners, subject to 'the right of the Sponsor 

to appoint: managers as set forth in Section 2.1 hereof, the 'Unit 

Owners shall elect three (3) 'managers to serve for a term of three 

(3) years; three (3) managers serve for a term of two (2) years; 

and the remaining managers to serve for a term of one . (1) year. 
• 7- 

Thereafter, successors shall be elected for three (3)-year terms. 

,:Removal, Res ictnations, vacancies  . 

. - 

) 'A manager may be removed without cause only if 

a petition, signed by not less than twenty-five (25%) percent of 

the Unit Owners shall have been sent to the President of the Con-

dominium. Upon receipt of such a petition, the President shall 

convene a special meeting of Unit Owners, to meet within fifteen 

l5) days, and such manager may be removed upon majority vote of 

the Unit Owners cast at -such special meeting. 

meeting called for such purpose. 
• 

.,( ) _A manager may resign at any time by giving 

written notice to the Board of Managers, the President or the 

Secretary. Unless otherwise specified in the letter of resigna-

tion, such resignation shall take effect immediately upon re-

ceipt thereof by the Board or by the officers designated to 



the same. A resignation, however shall not relieve a 
- 	 .;;.•.;;! 	;e: 	: ' 

manager from liability by reason of malfeasance or negligence 

while in office. 

4d) No manager shall continue to serve7on the 

board ,if , during his term :of;_office ,he shall cease to be a Unit 

Owner,- except managers appointed by the Sponsor, who need not 'be ' 

Unit Aimmers. ,  

(e) Vacancies in the Board of Managers shall be 

filled by vote of a majority of the remaining members at a spec-

ial meeting of the Board of Managers held for that purpose 

promptly after the occurrence of any such vacancy, even though 

the members present at such meeting may constitute less than a 

quorum, and each.person so elected shall be a member of the Board 

of Managers for the remainder of the term of the member so re-

moved and until a successor shall be elected at the next annual 

meeting of the Unit Owners. 

Section 3.3. Quorum. A 'majority of the Board of 

Managers shall constitute a quorum for the transaction of busi-

ness. If at any meeting there is less than a quorum present, 

the majority of those present may adjourn the meeting from time 

to time until a quorum shall be present. At an adjourned meet- 

ing, any business which could have been transacted at the meeting 

originally called may be transacted without any further notice. 

The joinder of a manager in the action of a meeting by signing 

and concurring in the minutes thereof shall constitute the pres-

ence of such manager for the purpose of determining the presence 

of a quorum at such meeting. 

. 	 • - 	 : 	 : 



: 	. 
si?-4 	?;-0.!.= 	 -113 	 x:; - c•:'*• . 	, 

Section 	Meetings,  The Board of ,Managers    

Shall meet regularlY - at,leastonce every three (3) months at such 

times and 	'tie "hoard 	'kik. It nay hold'iis meetings 

' 	 • • - 	 - 	• 	 : .; 

at the office of tbe Condominium or at such other places within 

the .County of - ROCkland, State Of New York,.as it May ,i.etermine. 
t 	 -:• 

The annual .  Meeting ortheboar'd shall be held promptly after the 

annual meeting of the Unit Owners. A special meeting Of 'the Board 

	

4 ,0f managers may 	called by the President or Vice President on 

. three (3) clays' notice given either in writing, in, _person, by 

telephone, or by wire to each manager. Such special meeting must 

be'called on the demand or request of at least two (2) members of 

he 	 - 

;.; 	 r:P 	• 

.....Notice  of Meetings and Waivers..  .Regu-

lar meetings once established may thereafter be held without not-

ice at the' time and At the place agreed upon by the board. If 

the time' or the plaee of a regular meeting be changed by circum-

stances beyond the control of the Board, notice of the change 

be given in , the same manner as for a special meeting. pot-

ice of a meeting need not be .given to any manager who submits a 

waiver of potice whether such waiver be , before or after the meet- 

ing. Attendance at the meeting shall be deemed to be a waiver of 

notice thereof. 

- .$ection 	presiding Officer.  The President, or, 

in, his. absence,. :the Vice president, or if both be absent, then a 

chairman selected and chosen by the Board shall preside at all 

meetings of the Board of Managers and of the Condominium. 

- Compensation.'  No member of the Board‘ of 

• 

• 

• 



Managers shall receive any compensation for serving on the Board Unri 

shall deternine otherwise. 

5eCtiOn-38. Powers and Duties-of the Board. The Board 

shall have and mayexercise all of the powers granted to it under 

the Condominium Documents. The Board of Managers shall exercise its 

•powers and duties in accordance with the provisions of the Declara-

tion and said Board shall have power: 

(a) To make, levy and assess COMmon Charges ' against 

the , UnitOwners for `the purpose set forth 'in the DeCiaration.and to 

use the sine in the exercise 	powers and duties. 

(b) (i) To maintain, repair, replace and operate the 

Condominium Property and, in case of casualty, to reconstruct and 

reestabliSh the Property and to make improvements therein. 

To obtain insurance for the propertyinclud-

ing units as set forth in Article VIII of these By-Laws, 

(c) To contract for the management of the Property; to 

enforce by legal means all of the provisions of the Condominium Docu-

ments, these By-Laws, the rules and 'regulations of the Condominium, 

the resolutions and decisions rendered in pursuance of the By-Laws 

and to approve or disapprove proposed purchasers, lessees and mort-

,gagees on Units in accordance therewith. 

(d) To prevent loss Or'danage to the Condominium by 

paying takes, assessments, other 'than those levied against real'prop-

eriy which are paid directly by the Unit Owners, or water rents or 

other liens against any part of the Condominium common interests and 

toassess the same against the Unit or Units subject to such liens. - - 

(e) To execute and deliver a deed or deeds dedicating 

- 153- 



To temporarily :Oloiie :!lobbies or other pubiiC 

gr 

o- make .9r attend killes and regulations lispect- 

-ing the use and 'operation of-the Property-but not inconsistent 

with the Declaraiion'. 

; . 	. 
.(h)- I.To pay the cost of all power, water, sewer or 

other utility services rendered to the Condominium which are not 

separately billed to the Unit Owners. 

 • 
	 . 

6 -.:etifot.6e the provis ionsof the'condominium. 

.'potkuMentilipy4egalaCtion;"Whecessaryl'and tei'eMployAegiL7 

accounting, maintenance. or .otherl*iaohnel for:reatiOnAbleoii : 

 .pensation to.  perform the service, required for the proper admin-

istration of the Condominium. 

• 10-4-  
• .•.. 

.14 

?o-'purchase 'either-At 

-from -a defaulting Unit Owner in lieu thereof and to hold, 74nort-

gage or• lease anY'titit. 

s!...1..1:". 	.I.-i' ;-. :* 	1::,!'.;" 	 .; ,....:..; :-*4 	 .......1 	7. 	 -: 	Z,, 	-.,::-1,-:,-• 

(k) .HTo accept a deed from a Unit owner WhO deSires 

. to relieve himself'from.the payment of.-future Common charges. 
; 	,.. 

To take possession of any abandoned Unit to  

'prevent aamageltothe other Units or to the Common Elements. 

(m) 	To hire and discharge persons employed for the 
. 	. 

operation of the Property on such terms and conditions as the 

Board, in its sole discretion may deem advisable. 



• 

) To do any and all things which prudent opera 

.e,coudOmill*PM Would CP(luire 

6 
Sec-tion 3.9. Managing 'Agent ` =and Managers ..The Board 

a,managing agent-And/or a manager for the 

CondomiPi:Um. 	 ve at. # compensation Stablishecl.-bY the board, zto per- . 	.  

form such duties and service as the board shall authorize,. tThe 

board: may delegate to such managing agent and/or manager any or 

all of the powers granted to the Board'of Managers by these By-

:L iws  those powers set forth in Section 3.8, subdivisions 
• 

(a), le), (g) , (j) and (k) hereof; and except with respect to 

P4PO4m100/15 ,A9)aud (i)..tneitber .the approyal of purchasers, 

essees and_mprtgagees 	theleMploymentpf:fAegal and :account- 

personnel .;  may,beAelegated. 

Section 3.10. Liability of the Board of Managers. 

The members of the Board of Managers shall not be liable to the

• _ Unit ,Ownecs ,for any R tstake pf judgment, - 	 Ok otherwise, •

except . for;their own ,individual wilful misconduct, or bad faith. 

The Unit Owners shall indemnify and holdharmless each  of .,the 

members of the Board of Managers against all contractual 
L• 	,‘L 	. 

ity to others arising out of the contracts made by the Board of 

Managers on behalf of the Condominium, unless any such contract • 

shall have been made, in bad faith,pr contrary to the provisions•

of tbe .Declaration or of these, By-Laws. It is : 	that the• 

members of the Board of Managers shall have no personal liability 

with respect to any contract made by them on behalf of the Condo-

minium. It is aiso intended that the liability of any Unit Owner 

arising out of any contract made by the Board of Managers or out 



Managers shall be limited to such 106p6rtion cif"'thTeV6tai- ilibil-

ity thereunder fas his 'interest in'the.Comron Blerents bears to the 
• L 	

I
• 

interests of all the Unit Owners in the CommOn. Elements ?  Every 
.r 	1r,; 	 • 

agreement made:by the Board of Managers Or by the managing agent 
, 	c 	't 	:1.1-;' 

or by the manager, on behalf of the CondoMinium shall provide 
°In:- 	-i.e.) 	 •••, 	••• A 	• ; 	 " 	A‘ 	 • 	4" A 	. 	 • 

• . 	 • 
• that the .members of the Board of Managers, or the managing agent, 

^ 	 , 	 • 	 , 

•or theimanager„ as the case may be, are acting only as agent for 
17i:4 	e..A; , 4„ 	 •  

`the  Unit townere -i*d I3hall have no personal liability,thereunder 
• - 	 • 

(except as Unit Owners),, and that each Unit Ownerrs 

thereunder shall be limited to such proportion of the total lia-

bility thereunder as his interest in the Common Elements bears to 

tWintereee4A 	Unit -Owners 	common EleMents. 

During such period as designees of the Sponsor shall co. 

stitute the Board of Managers, such managers are expressly author-

ized to engage'the Sponsor or contractors or persons designated by 
4 ...w 	 4.• - 	 _ 	, 	e 	 • 	• 	- - 

the sponsor for the 'purpose of Terforming services or supplying 

materials for any of the matters within the 3urisdiction of the 

Board of Managers, and no such engagement shall be deemed to be 

' 

Article IV  
• ; 

Of f icers";.' 

T.. 	 . 	 . 	• 	r 	:If; 

Section 4.1. At the annual meeting . of.the Board of 

agers of.the Ccmdominium, there shall be elected a PFesident Sec-

retary, Treasurer and such Vlce Presidents to assist the President 

as may be required but not exceeding three (3). These officer. 



• shall ' all.::aerve' rm - of .:one ear,,4and *hekshalV'beimem- 

t. 

bers of the Board of Managers. 

resident.' . ",-.2401C . PreSident shall: be the 
• • 	 .•"'• 	• 	 • 

Chief Executive Officer Of the'dondOminiuM andlhe Shall - have all 
• • ...".t•r: 	 . :C.r.••• 4 	 ..•••:.4•Nr:••'! 

e . usually Prosident•ok a .condo- 
. 

MiniuM,'In-616dihii -the*poWer to appoint committees -  as he may, 

'• 

 

With 	 of the Board of Managers,` deem apPropriate. He 

shall exercise such ot'her• powers Ind duties as shall be pres-

c±ibed'by the'botrd. Me'shall see that all Orders and iesolu- 

' tions of "tile . board shall be Cariied'into : JefieCt. He may delegate 

ome -  Of his -duties to' Vice Presidents 'elected. 
t 	 • 

_'S pc tion 	Vice Presidents  The Viceprcsident 

shall perforM all duties as shall be delegated to him by the 

President 	̀iih.-elr'serVe eichitirMin` Of Vie' respective commit- . 
• 

teeS *hiCh the Board Of Manageis 	deem apprOpriate. If 

there is more' than one Vice President, they shall exercise the 
- 	 - • 

'ets- and^iiefform - the duties of the Piceident in - his absence 

or disability in the order of their appointment. 
5 :A, 	• 	=. 	• 

Section 4.4. Secretary.  The Secretary shall keep a 

record of all actions of the board and all meetings of the Unit 

Owners. BA shall attend to the giving of all notices to the 

unit Owners and/or managers and shall supervise the service 

thereof. He shall have custody of the seal of . the Condominium 
• 1 •

; 	4: 

and 'Shall affix the seine to such institunenti as may require a 
• „..,- 	• 	. • - 	- 	• 

Seal when duly signed. "He Shall prepare : and haiie . atailable at 
each meeting of the 	a certified' 	alphabetical. 

order of the names of the Unit Owners'ind of their common interest 

- 



and eeitify 	 `them *Vdte'.. 
. - 

all vather- duties Fin'ciden t'=to the bffiCe' -of the 'Secretary of the 

Condominium as, may be required by the -President - •dr -  the Boakd of 

managers. 
(-7.*4 	i•• 

Section'44.5: r 'Treasurer.  • 'The treasurer shall keei 

the financial =records of the Condominium and 	keep books of 

account and shall have custody of*3.3. the common prOperty . `of - "the 

Condominium including all funds,,,securities and evidences of in-

debtedness. Ee shall keep the assessment roll and the accounts 

of the Unit Owners. He shall 4:i'etfarin all other duties incident 

to a Treasurer of the Condominium as prescribed by .the. Board. 
. 	 '•• 	:" 	 I 	• 	 >, • 

He shall deposit all monies and other valuables: in the name :of 
. 	 ; 	. 

and to the credit 'of the CondominiuM in such depositories AS 

shall be designated by the Board. He shall disburse the ftinds 
..% 	 z7?z` 	 • 	 . ; 	.; 	,  

of the Condominium as may be ordered and authorized:by the Board 

and shill preserveproper vouchers for, such disbursements. -He :„. 

shall render an annual report at the annual meeting. of Unit  •  

ers. The Treasurer and the President shall,as prescribed by the 

board, report on the operation of the. Condominium Property and 

the payment of Cotamon Expenses and the determination and collec-. 
.Tai 	

a` 7 	 . 

tion of the Common Charges. 

Section 4.6 . Compensation. 	No officer shall receive 

any compensation for serving as an officer, unless the Unit Own-

ers, by majority vote shall 'determine otlierwise, in which case 

salary shall be fixed in such manner as shall be approved by the 

Unit Owners. 
. • 

-Section-4.7. Removal. 	Any officer may be removed 



- - 
from ,Office b ../t,*aiO4irvote.Pf X4e )115)ArdL0f 4441i4g,0 -Pr  

• 
majority vote of the Unit Owners at a regular-py special meet*ng~ ,  

called „for, Such purpose, y-• 

Section 4.8. Contracts, Checks, etc. Any agreements, 

cOntracts, checkA ,}eases And other•nstrUMents mhill.require •..  
. 	. 	 • 

or 	is#Ch.,iother.verson or persons execution )05'..t.V9 A2 ): 'officers 

>; ! 

_Operation of the Property  

Section 6.1. Determination of Common Expenses and Fix-  

designated by the Board of Managers. 

= 
'Unless specifically provided to the contrary, whenever 

under -the provisions 61 the beClaratiOn or of these 81,7tawS4 
• •• • 	 .?4••••,.; • 	 • 	 !••••••• 	 •y 1̂  	 J .. 	 • 	 • ;!.:••:: - -Ott 

ice is required to be- gl*en tO the.Board.af Managers, any Manager:. 

or unit bwner, SUCh--notibe may be given in writing by perSonal 

delivery or by mail, by depositing the same in a post office or 

letter "box; " 'in postpaid sealed wrapper, addressed to ' the Board 

of managers, such manager or Unit Owner at such address as appears 
, 

On the bboks of the condominium. A waiver cif notice in writing, 

signedloy the person'or Persons entitled to such notice, whether 

befOre or after the time stated therein, shill he deemed the equiv-

alent of such notice. 

Article VI  

ing of Common Charges.  The Board of Managers shall from time to 

time, and at least annually, as herein provided,.prepare a budget 



ip*:4the•bOmmOn thargesc.: 

payable ,  /the' Unit"Vviners;.to'aie'et the CommonEipenses•scif the 

-A, • 	 ,- tondominium .  and allocate and assess ?same among the Unit :Owners, 

accOrdinq<to'l!their respective interests in the ':Common 

Thd'iCOriMicin :1E4:40104 hat include 	 ottier'!,things;"'the" 'Coat' f' , T 

of
. 	 , 

. 	, . 	 , all`-1nEtUraride ,preniitims ',Am' all policies of"'tinsuirance required 
.• 

to be',Oe . WhiChhave',116fien'Obtained by the - -Board of Managers pur-

. sifint 	 '-'16*t Article VIII of :theie -ty-Laws 	"114 

COMicni'EAPenieS".iitlaY'Vieb --x1nclUde 	samounts . -,4s the Board of 

Managers may deem proper for the operation and maintenance Of •- 

the:PrOperty; includingi-without limitation, - .in amount for 

of 	 for a"geheral . .OPerating reserve, 
• r 7.7 

for a •reserve fund for „replacements, and to make up any deficit 
r&i*-"V; 	 • 	T4 , 5.•••; 	-• 	• 	 ;• 

n the Common 'Expenses for any prior year. ,:.The.tommon Expenses 
•;It• 	 , 	. 	1;;;(: 	pj,,. • 	- 	• • 	- 	 L ^ • 

may also include such amounts as -1-lay be required for the pur- . 
 

chase, • lease or. acqUisition of any 'interest in property by the 
.• 	• 	z 	 .3 • 	4 	' 	• s 	 , 

•:.Board of Managers or its designee orpirate or •otherwise, on 

behalf:•Of •' •iilI4Unit OWnerit;', Of any Unit whose owner has elected 

• 

sell or lease' Such Unit or of -any Unit-,_-Which-ls to be sold 

at a foreclosure'off'. Eytlier?Vidicial sale. . ' die:; Board of Managers 
_ 

ithrise , h11 -Unit Owners, 'Promptly,- in writing, of the amount 

of 
• 	. 	• 	, 	 • 

`Common' chariles payable by each bf them re*pectively as deter- 
, 

Mined * the-Board of Managers as aforesaid evi.and shall furnish 

copies of each SUdget On Which such common chatges are based to 

all Unit Owners and to their mortgagees. In addition to the fore-

going, the Board of Managers shall assess against each unit Owner 

equally, the , charges relating to the Community Facilities. 

• 
•tectibn 	Payment of Common Charges.  Assessments 



for: ,CoMmOri Charges shall 	:ride pr:eaCh:.:fitcal.'Srear,itifteen 

days 	. advanoe;.Of.;:the year4or :10:hich .  the .assessments.fltre'made::eizI 

Such =annual: :assessments 	 :due and -:.payable in ,IfOur. ,(4) eqUal 

quarterly .:;installments. on the 4itei established .44Y•:.fthe :Board of 

managers,- who :may~ review and reconsider the assessments.made and 

may increase or•decrease , the :-sarae,,  -and such increase. :re.guired for 

the proper managementi ::maintenance, And operation ,of the Common 

Elements and comm9.nity Facilities,, -an,4 the ,Unit Owners, shall pay 

any such Ancrease itpn Ahe.4rst ; 4ay :-of the month ,.f011wing notice 

	

section 6. 	Other Assessments. Taxes, assessments, 
. 	, 

r • - 	e 	 • - 	 1 -5":$ 

water ratei, sewer-  rents, which may be levied against the Condo- 
‘1.4°. * 	 . 	 •  

Ainium Property as a whole before separate assessments for each 
• 	 “:" a • • 	 51„.., 

Unit is Made as provided by Section 339-y of the 'Condominium 

Act, shall be paid by the Board of Managers and ' shall be included 

in the budget and paid by the Unit Owners as a.' Common Charge. 

-All liens against., the ommon Elements 

of any -nature, including taxes and special assessments levied by 

governmental alithority, other than those levied..against real - 

property, which are paid directly.by the unit owners, may be 

paid by the Board .of Managers and shall be assessed by it against 

the Unit or Units:An accordance with their respective interest or 

to the Common Charges account, whichever -is appropriate., 

All other assessments, either for emer- 
' 
gencies or otherwise, shall be made by the Board of Managers in 

accordance with the provisions of the Condominium Act and the 

Condominium pocumenti_andif the time -:of payment is not set forth 



, ... _ , 	i ,....6.,,3.7, .,4 	„ - '!','. 	— ., .1 . 	—, , k. 4. ,",- 4.?.. 	' 1.:;..-.  	 irfv::',  
there ii, the genii shall -be determined loy-the :Board 'of: ,Managers. . 

- .:rs.. -    7, 1. i . :  

	

1. T.z..;?,  i4 t:t; 1.4 	0: '''-' 	 `.:'.' t'l 	 .i.....-?;? . : 	 . 	 :-!';:•.'74 

	

Section -.64". 	Roll . of ..assessments ;and - Common. 'Charges: 

The Assessments against all Unit Owners shall be set forth upon a 
-;*• 	 ; 	1.5 	• - roll of the Units' :which 	 in the office wof the 
-- 	• 	J vt, 

Board of Managers for inspection at all reasonable times by Unit r . 

Ownerd or their duly authorized representatives. Such roll shall 

indicate for each Unit the name and address of the owner or own- 
- 	• 	. 	, 	. 	 . 

• - • 	 : 	":C 	 • 
ers, the assessments for all.purposes .and the amounts .of all:ass- 

7-44  
essments paid and unpaid. : certificate :made by the Board  

• • 
Managers 	to the status of.a Unit owner's assessment account 

shall limit the liability of .any•person for .whoth made other than 
.‘• 

the Unit Oviner. -.The Board of Managers, or its agents, shall 
t; 	i-"6- '7:17  • ' s  

issue to the first mortgagee upon its demand a . certifiCate show-

ing . the status on the assessments due from the Unit Owner and 

shall also issue such certificates to such pertons-as a Unit 

	

. 	 ; *•,'" 	 , 	;' 

Owner may request in writing. 
ti 	 42; 

Section 6.5. Unpaid Assessments and Common Charges. 

The Owner 'of a Unit and his grantees shall be jointly and sever- 
. 	ty 	 4  4. - : 	11' 	 e'. .... 	 . 	 \ 2 	• , 	•  

ally liable for all unpaid assessments due and payable at till 

time of a conveyance but without prejudice to the rights of the 
4  • " 	

• 	 , 

grantee to recover from the grantor the amounts paid by the gran- 

tee therefor. A 

at a judicial or 

Charges accruing 

foreclosing mort4agee or a purchaser of a Unit 

foreclosure sale shall be liable only for .Common 
7.; 	 . 	 • 	 . 7-  

after the date of such sale, and such Unit shall . 

not'be subject to a lien for unpaid assessments prior to such sale. 

i:".`..!.j.4:?;:??../.... • h 	1:5 	f;;I: 

• 

:Section :6.6. . Liens for Assessments and Common Charges.  :40 
-any ,assessment.--or Common Charge :shall remain 	and unpaid for 



More than thirty 0) days the Board of Managers is empowered to 
: 	 +:4 	 ; 	 0, 	. • 	 I 4... 

file or record a lien therefor and to enforce the same pursuant 

to :Section....P.397-a of "the •ICOndominiiim'Act. 

Section 6.7:- •. trefault in Payment .of Common on Chargek. 

the eyent of default by any Unit . Ovmer'in., paying to•the Board of • 

	

- 	••• 	, 	• 	:.• 	 . 	 • - 

Managers any assessment or ComMon Charge as .determined by the . 

0Oard of managers, such Unit Owner shall be obligated to pay inte- 
- 	 . 

rest at the maximum legal rate~ on such Common 'Charges from the due 
v. .:4,; e 	4 : 	• 	 ' , 	 , 	 " 

date thereof, together with. all expenses, including attorneys' 
 

fees, incurred by the Board of Managers in any proceeding brought 

to collect 'such unpaid Common charges. The board of Managers' , ....: 
.1,c• 

shall haye the right and duty to attempt to recover such Common 
• •• "•• 

Charges, together with interest thereon,'.and . the expenses' of the 
• :.• .2 

proceeding, including attorneys' .  fees, in an action to recover 
. - '• 	 , 	 , 	 • 

the same brought against such Unit OWner, Or •by foreclosure of 

the lien on such Unit granted by the Real Property Law of the 
Y. 

State of New York, in the manner provided therein. 

• 
Section 6.8. Foreclosure of Liens for Unpaid Common  

• .;; 	. 

	

Charges. 	any action brought by the Board of Managers to fore- 

close a • lien on a Unit because of unpaid Common charges, the Unit 

Owner shall be required to pay a reasonable rental for the use of 

his Unit and the plaintiff in such foreclosure action shall be 
, 	 • 	, 	 • 	 , 

entitled to the appointment of a receiver to collect the same. 
. 	 ;:r, 1 	 • 	 t 

The Board of Managers, acting on behalf of all Unit Owners, shall 

have power to purchase such Unit at the foreclosure sale and to 

acquire, hold, lease, mortgage (but not to vote the votes appur-

tenant 'Co), convey or otherwise deal with the same. A suit to 

recover a 'money judgment for unpaid Common Charges shall be ,main- 



• ti 
tamable without foreclosing or Waiving; the. lien -.8„equl .iti.g the same. 

1,4•1:1; 	.. .* 	 •• 	 );' 1 	 • : 	 / C 
• 

 No 'Exemption. '  'No Unit EiWner tray
, 
 exempt  

ikOnrihei . 	 foe - ayment of his `Common charges 

agin4 agent'and/ol any other person authorized by - the Board of Man. 
; 

, 	r.r!,:.  7 • 

expenses1Dy waiver of the use Of enjoyment of any of the tommon 

Bleitenisohe doldmunftYFadilitIes,' 	abandonment of his 

Unit. 

-JI:i;:vi§0c04:1121640 	Conveyance to the Board of Managers.. 

An . Unit. Owner , )3y,  complying with the terms and conditions epeci-

fied in the By -Laws, .may, convey his unit to the Board of . Managers,. 

free.And,clear of all liens • Or encumbrances ,other than a permis-

s,ible first mortgage !and .h Atatutory lien for unpaid Common 

Charges, ;and from :.and After such conveyance he ,shall bP exempt 

• .• from _the 'common Charges accruing .thereafter. 
tzt 	 -A.. V 	 77, • 	• 	 , 

Section 6.11. Statement of Common charges.  The Board 

of , ..Managers shall promptly provide any Unit Owner so requesting 

the same in writing, with a written statement of 3.3. unpaid Common 

Charges due from such pnit Owner. 

Section 6.12. Terraces and patios..  -Terraces, 'patios, 

or balconiei to which there IS -direct access from the interiors 
, 	s' 

of Units, are part of such Units. —Any -  such terrace, patio or bal-

cony shall be kept free and clean of snow, ice and any other accu- 

mulation by the owner of such, Unit who shall also make all repairs 
• 

therwtp. 

Section 6.13. Right of Access.  Each Unit Owner hereby 

grants a light of access to his unit to the manager and/or the man- 



ers, the *tanager pr .tie managing agent; * ` 	of making 

inspections or for. the.purpose.-0f:Correcting azw,gondition origin- 

siting in his,Unit,and threatening.another Unit Or a- Common Element 

or for the purpose of -,,performing installations alterations or 

repairs tothe mechanical : or :electriCal services or other Common ,- 

Elements in his Unit or elsewhere in the Building in which the Unit 

located, provided that requests fOr such entry are made in ad- 
. 

vance -and -~ehat any such •entry is -'at 	reasonably Convenient 

to . The' Unit OWner. 	case of emeigenCyi-sUCh right Of entry Shall 

e ininediate, .itihethei the Unit.  owne• 	Prefient -itt -the time ar 

Xercite of 	 access provided 

in 'accord 

'proVittioni 	,'BectiOri 

Section 6.14. Rules of Conduct.  Rules and regulations 

Concerning the use of the Units'ind "the Common z Elements limy be 

promulgated'and amended by the * BOard of manageris.' dopies Of such 

'rules . and .regulations "a a11. " 'be .furnished by -the'liird of 'Min 

to each Unit Owner prior to the time -when the same 'shall 'becoine 

effective. Initial rules and regulations, which shall be effect- 

' ive until,amended by the Board of ,Managers, are annexed hereto and 

made a part hereof as Schedule A. - • 	,‘ 

Section 6.15. Electricity.  Electricity shall be 
t . 

supplied by the pUblic'utility company serving the area directlk 

to each Unit through a separate meter and each Unit Owner shall 

be required to pay the bills for electricity consumed or used in 

his Unit. The electricity serving the Common Elements shall be 

Separately petered, and the. Board of Managers shall pay all bills 

for, electricity consumed in such portions of the common Elements, 
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:;:Sectton 	Board of Managers.  _A Unit' • 

Owner who 'Mortgages his unit. 41411 :X4Otify the Board of Managers 

of the  name and address of his •Mortgagee and• 	ile a con-  
'• • 	.:3; • • '; a

nd 	
. 	•• • 

formed copy.;4: the .note:ind ;mortgage With the Board of Managers. 

The .7.146ard Cif: Managers shall Meintein sUChinforMatiOn in a .book 
:z 	• 	 .; 	..• • 	4.: 

• "kort444es of 	 ; 	: 	• • 	•• 

4:4 	• ;•.y,r; 	 ' 	 --_-; 	 • 	; 	 • '

• 

• 

jiotice, of:Unpaid common Charges.  The 

Board;:of, Managere, whenever 4ozrequested .in writing .lay.-A,Mortgagee 

of a :flnit, 	 i4ipromptl,y ,report Any then unpaid ..COMmon Charges 	.;.- 
. 	 .• 	 • 	 • 	 • 	 • 	 • . 	 • • 	 ' 	 • 	 • 	 • 	 • 	 • 	 • 	 • 	 • 	 . 	 . 	 • 	 . 	 • 

due from, •Cor. -any,:Other ,,defaultAw..!the owner .,of „the mortgaged Unit. 

?>, 	- 
Section 7.3. Notice of Default. 

gers, when giving notice to a Unit Owner of 
: -.1t 1. 44, tt*, 	' - 	' • ^ 	 •,- 

common Charges Or other aefauli, shall send 

to each holder of a 'nortgige covering such Unit whose name and ° 

 address hiS theretofOre heen fUrnished to the Board of "Managers. 
; 

: 	t 	 14% 	 • 	 C."; 	 r: 

The Board of Mane.- 

a default in paying 

a copy of "siich notiCe 

,F 	- 	•i 	, .7: t*:z,t•.:- • 	' . 	. _ 7 

, 	 !. 	̀:, 	. 	• 	" 
. 	. 	. 



and each mortgagee of a Unitihall.be 'Permitted to examine the books 

of account of the condominium at reasonable times,'on business days. 

The Board of . Managers shall be required to obtain and main-

tain, to the extent obtainable, the following insurance; (1) fire 

insurance with extended coverage, including but not limited to water 

damage, vandalism and malicious mischief, insuring the buildings con-

taining the Units (inCluding'-all of the Units and the bathroom and 

kitchen+rixtures initially installed therein'by the 'Sponsor, but 

not including carpeting and/or drapes furnished by the Sponsor or 

furniture, turnithings,'-or other personal 'property supplied or 

installed by Unit Owners), together with all air conditioning 
- 	- 

equipment and other service machinery contained therein and 

ting7the - ifitereStp - of the Condominium, the Board of Managers 

and all,Uhit Owners and their mortgagees, as their interests may 

appear for 100% of the replacement cost of the improvements, 

which amount shall be determined by the Board of Managers and 

approved by any mortgagee holding mortgages on 25 or more Uhits, 

each of which policies shall contain a New York standard mortgagee 

clause in favor of each mortgagee of a Unit which shall provide 

that the loss, if any, thereunder shall be payable to such mort-

gagee as its interest may appear; subject, however, to the loss 

payment provisions in favor of the Board of Managers and the 

insurance trustee; (2) workmen's compensation insurance; and 

(3) such other insurance as the Board of Managers may determine. 



• 

• 

rt .  

• 

, ,  
All....:suCh4pl*ciesabe4.1 .)proViAeAhat adjustment';41f,lostilihallANAll 

made 	 MOard 
, 

if 1.20,000'or.less,:ehalibe:tiayable to the'Board .,;OftManagera 

if more than $20,000 shill be payable to the insurance trustee. 
‘pra,   

For .the - .perpoSe of:Aetermining the replacement tOet of the build,- 
 4 	 e: 	'!".`': •  

ings containing the Units, the Board of Managers:shall at inter-, 
• - • 

Units 	, 	. 	 , 	• i" 

vale of not more than two (2)-years,.obtain an insurance survey 
.• 	• 

prePited.bY'a qualified  .insurance Surveyor and the:results. or • 
, • 	, 	 ". 	 •  

such survey .shall be -  made available to those mortgagees holding . : 
. 	. 

 
• • 	• • 	 !,..71,  

mortgages:.cOnstitUting tirSt liens on twenty- five (25) or more " 

• • . 

e*I11).0.11.ties11,0f: fol ►Ys*dal . dattaft9, 4 irP3 11 Tic 131Y0-3-Slintin 

Waivers .of subrogation' and waivers of any reduction of pro rata 

:liability of theinstirer-as a result of any insurance carried by 	111 
 : ' 	 • 

Unit Owners. or':of:invalidity arising from any acts of the insured 

or any Unit Owners, and shall provide that such policies may not 
: 4;',„„.; 	a .4 	 71 	:; 	 t r , 	 s't • 

e cancelled Or•toodified without at least ten (10) days' prior 
;! 	,!.: 	 , 	••. 	• 

-Written notice to all of the insureds, including all mortgagees 
. • 	x7 	 . 7 	 4  • 	 Y1. 	1 	li d;: 

IiImplicate originals of all policies of physical dam-/ 4 

age . lnsUrance andof.all renewals thereof, 

payment of 
• 	 C 	 • •' 	 . 

premiuMs,..shall be delivered to 
":K 	 : 	" • 	, 	 : 	- 

at least ten.1,10) days prior to expiration 

policies. . 
7  : 	 Z•Z=S 	 . 

together with proof of 
• 

all mortgagees of Units 

of.the then current. 

f: 	-; 7 	';• 

' . tfie'iciard . of . Maitagers shall also be required to 'obtain 	• 

and maintain,' to the -extent obtainable, public liability insur-

ance in 	 the Board of Managers may from time to 

time 'deferfaiiie t, covering Atach member of the Board of Managers, - • 



the manAijingagenthinitia;Itgarid.,eachAinii*neti-%4tUChvublic 
. 	_ 	_ 	_ 	• 

jiabilitydoVerage.. -ahill4lsOcover 

insured: against another... 

. 	 • 	 •' 	 • 

 • 	 • 	 $!'■41.., 
• - :Unit .Owners „shall not be prohibitedfroth Carrying :other ,, - 

insurance for their own benefit provided that all such policies ,. 

Shall'Contain Waivers'ofaubrogatiOn- and 'further prOVided that the 

liability .of 	
• 

the'carriers issuing insurance, obtained by the ...BOar0 ,-  • 
-ft ( '

. 	 • 

of Managers .  shall not be affected or diminished by reason- of such 
: • 	 •;1, 	 '1., 	 ;;;,. 	 . 

Additional insurance carried by any Unit Owner.. 

• 
Article IX ,  

IleaonstrnctiOn ',or Repair -af -Ctieitialtv Damage; Condemnation  

Section 	in the event of damage to' or destruction'. 
f 	7

:: 

Of any of the buildings or Common Elements as a result of fiie or  
te.‘„ 	 ' r 	 _ 	 ; : 	 . 	: 	 ' • - 	p 	• 

other casualty, the insurance proceeds, if any, shall be payable 

BOott-of Managers•if -they do not exceed $20,006; and'if 
- 	 " P  • 	 f:" 

"excess of $20,000, then to such insurance trustee as the Board of 

Managera shall:select, subject:to . thereasonable-approval of the 
• • 

Mortgagee holding the greatest number of mortgages encuiberihg 

Units affeCted by Such damage or. destruction. 'The BOard of Man- 
•••; 	 • :.- • 	-., .• 	, 	, 

agers shall arrange for the prompt repair and restoration of such 

buildings containing the Units (including any damaged Units,.and 

any kitchen: or bathroom fixturesinitially installed thereinArsi" -;* 

the Sponsor,-,.but excluding any wall, ceiling or floor .decorations 

or coverings or other furniture, .furnishings, fixtures or equip7 

ment installed in the.;Units), and he Board of Managers or the  

insurance trustee, ash case may , be,, shall disburse the proctetp,;.; 



appropriate 

constitute;: a 	E'kpOnEl e'4-43oard'iif ''Managere4hall-7'lieeeee' 

-all the'Unit Vwners lort.0euthl'de -fiict•,Nantl'tor ..iiinpletiOn iboria• ;tor' 

such 445ef it iti -atT.  are-6f 	t bMirtro--ntharij.e': .  

V 7 ' 

If there shall have been a repair or restoration pursu- 

ant to the first paragraph of this Artitle IX, and the'imount of • 

liens. 

insurance . :prOdeeds sherl'ha've i'icdeeded the cost of tilth - repair or 

restoration, dien"thik': eittess ,Of 	 proceeds ihall 'be 

divided 	-the - B-0E11-d. of- Managerd . tir..the rineifrerice'trustee,' as the' 

case", may bej 	 the Unit7lOWne-re - "Subje'dt tO ;the '1-  
. 	 . 

holders of , idortt 	cumber 	:Sixth" .Units .  in -pro port ion' to 

iSirtrcion 'interests after first paying out Of . - the' ,  

share 'due each . Unit-Owner such"` mounts 	maybe "reqUired ta re 

duce unpaid-liens -WI' such Unit -in the' order of priority of such .  " 
• 

If seventy-five (75%) percentor more of the units are  
destroyed or substantially damaged as determined by the Board of 

Managers with the written approval of those mortgagees holding 
e 	• >. 	-; 	 r 

mortgages constituting first liens on twenty-five (25) or more 

Units, which approval shall not be unreasonably withheld, and 

seventy-five 175%) :percent or -More' of the Unit Owners -do not 

duly and promptly i.esolve to proceed with repair or 'restoration, 

Property the PropertY 'shall 'be subject to 'an action for partition upon the 

suit Of any Unit Owner or lienor, as if owned in Common -in which 

event the net proceeds of sale, together with the net proceeds 



tir 

f,., 

 s..*PCusibek 	. ::such tin its _,;-411 .„4:,sropO  tELOn4tO. :r.thet 4'eapective-  

cOmmon.antereStp..iifterfirst :applyAng-j*Tie .share•91„ .the: net 

ceeds of such sale otherwipe payable 4.o any .Unit-Agnexs.-to the 

payment of any liens on his unit, in the order of the priority 

of such•Ii4ns:. 

..,Wherever 	this.Article IX the words "promptly repair" 

are fused, 'At shall mean repairs are to begin not more than sixty, 

(60) days from the .date the ,Ansurance,trustee,notifies the 'Board 

of Managers And 	Unit .Owners that it holds proceeds Of insur- 

ance SuffAcient ;to. pay. the estimatedcosts 	such Work; or not 

more than,,nplety OW days after, the -,insurance,: trustee . 	. 
the Board pf, Managers and the Unit .Owners that such funds are 

insufficient-to pay said estimated costs and advises them of the 

a ount of the required completion bond, if necessary, or in the z 

event here is • no insurance trustee, not more than sixty (60) 

days from the date of receipt of insurance funds on account of 

such damage or destruction and wherever the words "promptly re-

solve-ft are used, it shall also mean not more than sixty (60) 

days from the date of receipt of said insurance funds. 

Section 94.2. 	In the event of a taking 	condemnation 

or by eminent domain of part or all, of the.Common .Elements, the,. 

award made for such taking shall be payable to the Board of Mana7 

gers if the award does not exceed $20,000 and shall be payable 

the insurance •trustee : 34. it exceeds $20,000. The Board of .Mana- 



- 	, 
gersaShalI atrangegorltille-.-epair and ':restoritionnotAtutzh common 

Aleaienta, !land the =116eird ot7Mariagers 	 , ;As 
: 	• 

the case - may-be , 	 the :proceeds ;0f.',4U0hi'4i4ard r-ofthe 

contractors ;engaged in'euelf repair and restOration':in iPprOPriate: 
•

x. 
, 	 • 	 .1, 	 •^,; • 	 • 

• :
, . 

progress ,'payments.*here 	 linrptUS" of *such %proceeds; 
•V: 	 4-5, A Kt:, 	;. 	 , k)".„1.1tt,;.f , 

or .•.f the .Board :  of Managers ...shall elect iidt to repair or restore 

the pOmMon • BlementS,'•then 	proceeds Shalt a distributed 

	

. 	 • . 1 	 itf 	 ;!"  

the 'genie *inanner asinsurance proceeds under this Artiale . IX.. 

the event that the condemnation aWard shall exceed 00,000, and 
. 	 . 	 - . 	• 	. 

seventy••=five`175%) percent --or .,fmore of • the AlnittOwners do not 

duly .'and '-i•romptly -Atppiciire the •trepair and 'resitiration%pf , 'sueh , Com-- - • 

mon Elements,-"the":Board of Managers or'ihe insurance trilstee 

thease may be, sliair-disbUrse the' net'pro6eedb -Lif:4U6h - iward 

in the" , time'qbannerilitS 4th'ey Are kequired te'distkibUte - tinsurance 

	

proceeds where there' 	no repair or restoration -Of the daMage, 

as provided. in ,thit"hititle IX. Ati used in this' bect ion- • 9:2, 

lie,the words. promptly Approve" shall mean not more than sixty (60) 
.;.ei 	a.,  .4 	7 	: 4": 	 • 

days from the date of such taking. 
• , 	 - 	 - 	- 

Restrictions  
n. •  

Section 10.1. The Declarant, and each Unit Owner by 

the acceptance of , the deed, covenants for himself, his heirs, 

personal representatives, .successors And ass ignis o  _and every per-

son holding or occupying through or under him that he will faith-

fully observe all of the terms, covenants and conditions wherever 

imposed in the Declaration and in the By-Laws. 



0:51esseesi 

anilpart. , :therepf,;30 he ?.1i1Sed  for an,..immoral, -.improper,::.;:Pffensive 

ori;un1awfq.,-.purr6so.i,zwr Permit.or ,allow any .nuisance','," '  

- within,.,the, ,tUnit=110;;;Mill he -use, permit.-s)r allow the,3*it 

used be,.i source of.annoyance . or.*Itioh.: 

- in any. ay intetferetwith;thepeadeful possession, 

and proper use,of the 'Property by the other Unit Owners. 

(c 	He will not mortgage his Unit or any interest 

therein without first obtaining the approval of the Board of Man-

agers, except a first mortgage to a bank, life insurance company 

or savings and loan association, and in any event, he will fur-

nish a copy of such mortgage to the Board of Managers. 

Article X 

_Sales, Leases and Mortgages of Units  

r 

Section 11.1. No Unit Owner other than the Sponsor 

may sell or lease his Unit or any interest therein except by com- 

flying 	the following provisions: 
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Ihereinifter 	 Interests") - , 

or a -bonas fide -Offer -foe a lease• of his it Ihereinafter calle d • . 
i,r ;::  an . 	side D er 	 ne'interide td'aCcap-t• 

cif: 	of 

the-name - and ;14dres S of the lorOpbeed':purahater 	leesee, the 

terms' ` 'Of the proposed :trinsctioff and such ',,otherinforitation 
, 

•the ticiaid 	14anligers - 	'reasonably require, and shall offer-  to 

self 'such't3nit, 'together' with the Appurtenant Interests . , or to 

leaie tUch'Unit, to the ?oard of managers or its deeignee, 6or-

poratebrieebnhal 	A44.vilgrs I bi7 ArgergiZ 

on the same terms` and conditions ` as contained in such OUtside 

Offer. the giving of such notice shall constitute a warranty 

and iSfpresentadOWbyqiie Unit '' OWner whOias received such t  offer, 
to the BOaid Of "managers 'On behalf of the Other Unit Owners, that 

such 'Unit Owners believe the outside offer to be bona fide in all 

respects. "WithinAhirty (30) days after receipt of 'such notiae, 

the Board of Managers may elect, by notice to such Unit Owner, to 

purchase such Unit, together with the Appurtenant intereste, or' 
• 

to lease such unit, as the Case may be (or•to cause the same to 

`'purchaseci ;Oi.leased by its designee, corporate or otherWiee), 

On'15ehaif of 	'Unit oWners, on the game terms tinci 

tions as contained in the Outside Offer and as stated in the not-
, 
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ers, by deed in the form .,r0guirvtl by the Real ,X3roperty • Law of the. •• 

State of New York, 'with' all Federal, Documentary,Stemps 77.;  
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if required; and shall pay all other taxes anteing:Rut.of  :such t 

sale. Xn the eVent'such --Vnit •-is ..,t6 

Owner shalt execute and deliver to :the -Board ..of Managers, .0r; t:0 

lord, and the Board, of Managers, or its designee, • as tenant, 

its designee, a lease between the offering Unit .0vmer 	land•T 

covering such Unit,, for the rental and •.terin .copt.alna4t 

Outside Offer. In _the event the Board of Managers, or its' des-.;: t , 

ignee, shall fail to accept such offer 'within thirrty • ( 0) 0.4Y1-3 

 as aforesaid, the offering Unit. Owner shall be,..free to ;contr!ct 
 

to sell such Unit, together. with the Appurtenant „Interests or -to, 

lease such Unit as the case may be to the Outside Offeror - on 

the terms and conditions set forth in the notice from the,offer-

ing Unit Owner to the Board.of..Managers of such OutSide offer._ 

Any such deed tO an Outside Offeror shall provide that the accept-

ance thereof by  the ..grantee- shall constitute an assumption of the•

provisions:.,of the Declaration, theBy-LawsAnd the rules and,,regu7 



ions.; 4 

ease shall 
a 	ot,  

h the:.03yzilawsip.pd:40;alltp,P7 

f4e ,4de l,pcexte3u ell cor Ladsigned -Wi 

rior consent in 'Writing 	 :Managers, and .". 
• Y .Y1.."? 	- 	4 • 	 • 	, • 	. 
tenant shall 	

4 	
or any • ' rt . ' thereof , 

: J.'. 	.74 
tb014 •the 	 'consent.* 1.".writing , :of the:: BOard of ,.managers,.. ,  

the ..SOard.;of -  Managers'shall'heve1.pOwer. , te. terminate such
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lease ..and/or • 	bring :';:siimMery..judgment.:.'proCeedings to. ,..evict the 
• C.r; 

tenant - `'in the::teme• Of ....0e.'Iandlord thereunder, in the .event of - .• • 
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default •by the tenant n the . :performerices ...Of;..duch lease .....k..ExCept 

here inbefore 	 the form .: of any ,duch leas e...ehall be 
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# 	.curient. :forTa 	-leide ,recommended :by :the Real Estate 
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•3Oard of...New - York, InC.,..'With such modifications as Shall }3e 

..tlie.,-.Bord of :Menagerd.: • In' the .'event the 
lit)/2:Yr-7 , 	 ' 	 .,:. :74 

'Offering Unit iowner1;ehell'Alcit contraCt'tO:'dell such Uriit .;.tOgether 
• •• . 	 . • • 
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:with the AppUrtenant 'Interests or to •ease such 'Unit, .ed the case 
• 'T!  ; 

may:be, to the Outside ofkeror on the terms and conditions Con., 
, 	 . 

tamed "i.n:the outside of feri -  '-or if ;:the - :pni 	 . 

trac t r•to ,:sell or ..lease 	'omit; but such sale'lor -lease :44 hall not 
. 	 - 

be consummated ,:pursuant fAth e terms ,of such .c on trac t 	n 
" 	 • 

-should suchofferingg .7:Un it -yOwne r the reaf ter e lect 0, 	tAduch 7  • ;U: 

Unit; -together `roitivIthe :Appurtenant Interests, or to .4-ease :su ch 

Unit, as the case may be, to the same or another Outside -.Offeror 

on the same or other terms and conditions, the offering Unit 

Owner shall be required to::again comply with all of the terms 

and provisions of this Section 1 of this Article X/. 

F , ; s,  ;Any purported sale or lease of a Unit 

in !Violation "3of .this section,shall be voidable at the election 

of the Board of Managers. 



Section 11.2, The Board of Managers ShallAlOt exercise 

any . optionhereinaboyeset forth' to purchase or lease'any Unit 

without the prior - approval of a majority bffthe'Unit Owners. 

Section 11.3. No Unit Owner shall execute any deed, 

mortgage or other instrument conveying or mortgaging title to his 

Unit without including therein the Appurtenant Interests, it being 

the intention hereof to prevent any severance of such combined 

ownership. Any such deed, mortgage or other instrument purport- 

ing to affect one or more of such interests, without including 

all such interests, shall be deemed and taken to include the 

interest or interests so omitted, even though the latter shall 

not be expressly mentioned or described therein. No part of the 

Appurtenant Interests of any Unit may be sold, transferred, or 

• otherwise disposed of, except as part of a sale, transfer or other 

disposition of the Unit to which such interests are appurtenant, 

or as part of a sale, transfer or other disposition of such part 

Hof the Appurtenant Interests of all Units. 

Section 11.4. The right of first refusal contained in 

Section 1 of this Article XI may be released or waived by the 

Board of 'Managers in which event the Unit, together with the Appur-

tenant Interests, may be sold, conveyed, or leased free and clear 

of the provisions of such section. 

• 
Section 11.5. A certificate executed and acknowledged 

by the Secretary of the Condominium, stating that the provisions 

of Section 1 of this Article XI have been met by a Unit Owner, or 

have been duly waived by the Board of Managers, and that the rights 

of the Board of Managers thereunder have terminated, shall be con- 



elusive upon the ,Board -of ,.Managers and .#1e UnitOwnere 	favor 

of all persons who rely .thereon,in.go9d faith. Such ;certificates 

shall be furnished, to any ,Unit . .Owner who lias in fact complied 

with the provisions of Section .1 of this ArticleXI or with res- 

pect to whOm the provisions . of such section have been waived, upon 

request, at A reasonable fee, not to exceed Ten ($10.00) Dollars. 

Section 11.6. Acquisition of Units by the Board of 

Managers, or its designee, on behalf of all Unit Owners, may be 
_ 

made from the working capital and Common Charges in the hands of 

the Board of Managers, or if such funds are insufficient, the 

Board Of Managers may levy an assessment against each Unit Owner 

in proportion to his ownership in the Common Elements, as a Com- 

mon Charge, which assessment shall be enforceable in the same 

manner as provided in Sections 2 and 3•of Article VI, or the 

Board of managers, in its discretion, may borrow money to fin-

ance such acquisition of such Unit; provided, however, that no 

financingjmy be,secured by an encumbrance or-hypothecation of 

any property other than the Unit, together with the Appurtenant 

Interests, so to be acquired by the Board of Managers. 

,SectionL11.7. 	The provisions of Section 1,of this 

Article XI shall.,,not apply with respect to any sale or convey-

oance.by a Unit Owner of his Unit,.together with Appurtenant 

Interests, to his spouse or to any of his children or to his 

parent Or-parents or to his brothers or sisters, or any one or 

more of them, onto a Unit owned by the Sponsor, or to the ac-

quisition or sale of a.Unit, together with the Appurtenant Inte- 

rests,:in foreclosure by a mortgagee herein authorized or a • 



referee in foreclosure, who shall acquire title to such 'Unit 

foreclosure or 	in lieu of foreclosure. However, the' 

provisions of this . Section shall apply with respect to any pur-

chaser of such Unit from such mortgagee or referee. 

Section 11.8. 	Any Unit Owner shall be free to convey 

or transfer his Unit by gift or to devise his Unit by will, or 

to pass the same by intestacy, without restriction. 

Section 11.9. 	In the event that a Unit shall be ac- 

quired by the Board of Managers or its designees, on behalf of 

all Unit Owners as tenants in common, all such Unit Owners shall 

be deemed to have waived all rights of partition with respect to 

such Unit. 

Section 11.10. No Unit Owner shall be permitted to 

convey, mortgage, pledge, hypothecate, sell or lease his Unit 

unless and until he shall have paid in full to the Board of Man -

agers all unpaid Common Charges theretofore assessed by the Board 

of Managers against his Unit, and until he shall have satisfied 

all unpaid liens against such Unit, except permitted mortgages. 

Section 11.11. No Unit Owner shall mortgage his Unit 

except by a first mortgage made to a bank, trust company, insur-

ance company, federal savings and loan association, pension fund 

or other 'institutional lender, or by a purchase money mortgage 

to the Sponsor or by a purchase money second mortgage taken by 

a Unit Owner in the sale 'of a 'Unit. Any such mortgage shall be 

substantially in the form on file with the Board of Managers, 

except for such changes or additions as may be legally necessary 
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imlotderAo permit the particular anatiftltioiia1 - lefideit4O 7 Make' 

the mortgage loan, .or to the extent permitted by the Board of.. 
	• 

Managers., 	
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Article XII  

•
• 	 7,,v2 .7, 	:!:1" 

Default on and Foreclosure of Authorized or Other Liens on Units. 

Section 12:1. Upon the =happening of a default under " 

the terms of an authorized first mortgage which would permit the 

holder to declare the entire principal sum due, notice of the 
/ 	

s 

intention of the holder to do so shall be given to the Board of 

Managers but the failure to give.such notice shall not prevent 
• 

the holder from instituting a foreclosure action and joining the 

Board of Managers as a party defendant therein. 

Section 12.2. 	The Board of Managers shall have the • 
following rights, powers and privileges with respect to author-

.--  

ized first mortgages in default: 

(a) 	By and with the consent of the holder thereof, 

to remedy the defaults existing under the terms of the mortgage 

and fo'put the aame in good standing. In the event'the'Board 

shall make the advances' necessary to remedy the defaults the 

Board shall be deemed to hold a junior participating interest 

in the obligation and mortgage for the sum of principal together 

with interest, insurance, taxes or other charges so advanced with 

the right to foreclosure of such junior participating interest 

against the defaulting Unit Owner for the benefit of the remain-

ing Unit,Owners. The holder of the mortgage shall in no event 

be required, or have the obligation to collect the junior interest • 



so created nor to render any accounting to such junior participant. 

(b) To acquire by assignment either before or after 

institution of foreclosure action from the holder thereof said 

mortgage in the name of the board or in the name of their desig-

nated nominee with all the powers and rights of the holder against 

the defaulting unit Owner including the right to foreclose the 

same for the benefit of the remaining Unit Owners. 

(c) To accept from the defaulting Unit Owner a 

deed transferring the Unit and its common interests and by and 

with the consent of the holder of the mortgage to remedy the d 

faults existing under the terms thereof for the benefit of the 

other Unit Owners.' 

(d) To continue any pending action or to institute 

an action to foreclose any mortgage taken by assignment under 

subdivision (b) hereof, or to take a deed in lieu of foreclosure 

of the _mortgage. In no event shall a Unit Owner- 	kaieved 

from liability already incurred for past due Common Expenses 

and Charges nor be relieved from personal liability on the bond, 

note or other obligation by reason of any conveyance made under 

subdivision (c) hereof or under this subdivision. 

Section 12.3. The Board of managers shall be a neces- 
• 	 • 

sary part in every action brought to foreclose any mortgage or 

other lien affecting a Unit. The Board of Managers shall be en-

titled to bid at any sale, whether the action be in its name or 

they be a defendant therein, and to purchase any Unit at such 

sale for such amount as shall be approved by a majority of the 



''onaideraficin ' ,the .  amount due the plaintiff, the 

CostsindZisbUrSements;tAnd -,Allbther charges Affecting the Unit. 

The board:Shall ni6t4howeverbe limited in its bidding , to'Such' 

amount ortotal:but - .maylAd:;Anyhigher slain that it finds neces - 

sary in order to proteet •tlie';' ,:interests of the other Un'it Owners-. 

Section 12.4. 	In all actions or proceedings, other 

than the foreclosure of an authorized first mortgage, resulting 

in a sale, mortgage, letting or leasing of a Unit and its common 

interest, one of the provisions of the terms of sale, mortgage, 

*letting or lease, 'shall te the obtaining of the approval of the 

Board-of Managers. 

Compliance and Default  

Each Unit Owner shall be governed by and shall comply 

with the terms of the Condominium Documents, regulations, reso-

lutions and decisions -adopted pursuant thereto as they may be - 

amended from time to time. A default shall entitle the Board 

of Managers or other Unit Owners to the following relief: 

Section 13.1. Failure to comply with any of the same 

shall be grounds for an action to recover sums due, for damages 

or injunctive relief or both maintainable by the Board of Mana-

gers on behalf of the Unit Owners, or in a proper case, by an 

aggrieved Unit Owner. In any case of flagrant or repeated vio-

lation by a Unit Owner he may be required by the Board of Mana-

gers to•give sufficient surety or sureties for his future compli-

ance with the By-Laws, rules, resolutions and decisions. • 



Each UnitOwner ahall be liable for the 

-expense of any rtiaintenancei l'txepair 	zeplacement rendered neces- 

sary , by his act, neglect or ,carelessness, to the extent that such 

expense is not met by the proceeds of Insurance car-iied by the 

Board of Managers. Such liability shall Include any increase in 

fire insurance rates occasioned by use, misuse, occupancy or 

abandonment of a Unit or its appurtenances, Nothing herein con-

tained, however, shall be construed so as to modify any waiver 

by insurance companies of rights of subrogation. 

In any proceeding -arising because of an 

alleged default by a Unit Owner, the prevailingparty shall be 

entitled to recover the costs of the proceeding and such reason- 
- 

able attorneys' fees as mlY be determined by the Court. 

Section 13.4. The failure of the Board of Managers 

or of a Unit Owner to enforce any right, provision, covenant or 

condition which may be-granted by - the-Condominium Documents shall 

not constitute a waiver of the right, of the Board of Managers or 

Unit Owner to enforce such right, provision, covenant or condi-

tion in the future. 

Section 13.5. All rights, remedies and privileges 

granted to the Board of Managers, its designated agent, or a 

Unit Owner, pursuant to any terms, provisions, covenants or con-

ditions of the Condominium Documents shall be , deemed to be cumu-

lative, and the exercise of any one -or more shall not be deemed 

to constitute an election of remedies nor shall it preclude the 

party thus exercising the same from exercising such other and 

additional rights, remedies or privileges as -may be granted to 

such party by the Condominium Documents or at law or in equity. 

= 



Units: Their Maintenance and Repair  

Section 14.1. 	islo Unit Owner shall do, or cause to be 

done, any work affecting 'his Unit which would jeopardize the 

soundness ,or safety Of the Property, reduce the value thereof, 

or impair any easement or hereditament therein. The Unit Owner 

shall cause any work being performed on the Unit which, in the 

sole opinion of the Board of Managers, violates this section, to 

be immediately stopped and he shall refrain from recommencing or  

continuing the same withoutt - the consent in writing of the Board. 

He shall not repair, alter, replace, or move any of the common 

Elements whidh are locatedwithin his Unit without the prior con-

sent in writing of the'Board. He shall not repair, -alter, _e-

place or performm-work of any kind on the exterior of the build-

ing, including balconies, or excavate an additional basement or 

cellar without, in every Such case, first Obtaining" in writing 

the consent of the Board of Managers. He shall not alter or re-

place any walls except those nonbearing partition walls which 

are wholly within his Unit. 

Section 14.2. 	It shall be the responsibility of the 

Board of Managers to maintain, repair or replace: 

(a) . 

All portions of the unit which contribute to 

the support of the building, including main bearing walls, but 

excluding painting, wall papering, decorating or other work on 

the interior surfaces (Avails, ceilings and floors within the 

Unit. 

iiiti 



(b) 	All portions of the Unit which constitute a 

part of the exterior of the building. 

(6)' -AlldomMon EleMents within the Unit, provided, 

however, that to,,the:extent Such .maintenance ,:.repair or replace-

ment is necessitated by negligence i - misuse , or neglect ofa. Unit: 

OWner, he may be assessed for . ,the: cdsts thereof, as provided in 

Section-2 of Article XIII. 

(d) 
	

All incidental damage caused by work done by 

direction of the Board of Managers. 
t ., 

In the , ,performance .of any labor or in the fur-

nishing of any_material to a Unit, under the direction of the 

Board of Managers Arlo lien shall be established or give rise to 

the besis for filing a mechanic's lien-against the Unit. Owner, 

except such work performed for emergency repair. Nothing herein 

contained.shall prevent such mechanic's lien being filed against 
t, 

a Unit Owner who expressly consents and requests 'in writing that 

the work be done. 

Section 14. 	,It shall be- -the responsibiliti df the 

Unit Owner: 

(a) To maintain, repair or replace at his own ex-

pense (i) all portions of the Unit which may cause injury or dam-

age to the other Units or to the Common. Elements, except the por-

tions thereof mentioned and described in Section 2 hereof; and 

(ii) all doors, windows, electrical, plumbing, heating and air 

conditioning fixtures and units within or belonging to his Unit. 

(b) To paint, wall paper, decorate and maintain 

the interior surfaces of all walls, ceilings and floors within 



the unit. 

(c) To perform his responsibilities in such a manner 

and at such reasonable hours so as not to unreasonably disturb 

other Unit Owners in the building. 

,,- 
(d) To refrain -from •repairing, altering, replacing, 

painting or otherwise decorating or changing the appearance of any 

portion of the Common Elements without first obtaining the consent 

in writing of the Board of Managers, and to refrain• from repairing, 

altering, replacing, paintirig,^decorating or changing the exterior 

of the Unit or any exterior appendages whether exclusively used by 
-  

the Unit Owner or otherwise without obtaining the Board of Mana- 

gers' consent. 

le 	'To promptly report to the Board of Managers or • 
their agent all work that he intends to perform for repair of any 

kind, the responsibility for the remedying of which lies with the 

BOard of Managers. Any consent by the BO t otManagers to the 

performance of such work by the Unit Owner shall not constitute 

an assumption by the Board of Managers to pay therefor. Also, 

the,failure ofthe Board of Managers to take action on the notice 

shall not be deemed A waiver by it of its rights and shall also 

not constitute a consent by the board , of an assumption by it to 

pay for any work performed by the Unit Owner. Any consent given 

by the Board of Managers may set forth the terms of such consent 

and the Unit Owner shall be required to abide thereby. 

Section 14.4. Nothing in this article contained shall 

be construed so as to impose a personal liability upon any of the 41, 
members of the Board of Managers for the maintenance, repair or 

186 



- replacement of any _unit br Common:Element or give rise tci'a -cause 

of action against them. mhq Board of,Managers, as such, shall 
. 	 •• 

not be liable for damages of any 1sjnd except for wilful miscon- 

duct or bad faith. 

Section 15.1. All liens against a Unit other than for 

permitted mortgages, taxes orspeCialAstestments shall be sat- 

,isfied.or otherwise removed within thirty (30) days from the date 
• 

• the lien attaches. All taxes and special assessments upon a Unit ,••• 

shall be paid before becoming delinquent. 

Section 15.2. 	A 

_Board of Managers of every 
• 

of the Property other than 

special assessments within 

the lien. 

Unit Owner shall give notice to the 

lien upon'hit Unit or any other part 
••• 	 • 	• 

for permitted mortgages, taxes and 

five (5) days after the attaching of 

Section 15.3. Unit Owners shall give notice to the 
, - 

Boakd of Managers of . every suit or other proceeding which will 

or May affect the tiae to his Unit or any Other part of the 

Property, such notice to be given within five (5) days after 

the Unit OWner receives notice thereof.: 

Section 15.4. Failure to comply with this article 

concerning liens will not affect the validity of any judicial 

sale. 

Section 15.5. The Board of Managers shall maintain 

a register of all mortgages. 

••• Ur/ .•• 



Judicial Sale  

Section 16.1. 	No judicial sale of a Unit nor 

rest therein shall be valid unless: 

(a) The sale •is to a purchaser approved by the Board 

of Managers which approval shall - be in , recordable form and shall be 

delivered to the purchaser and recorded with the recording officer ; 

or 

(b) The sale is a result of a public sale with open 

bidding in accordance with the terms of Section 7 of Article XI 

permitting a sale arising from a mortgage foreclosure of a first 

'mortgage validly made as set forth herein or a deed accepted in 

lieu of such foreclosure. 

Section 16.2. 	Any sales, mortgage or lease which is 

not authorized pursuant to the terms of this Declaration or for 

which authorization has not been obtained pursuant to the terms 

of this Declaration, shall be voidable until approved in writing 

by the -Board of Managers. 

Article XVII  

Records  

The Board of Managers or the managing agent shall keep 

detailed records of the actions of the Board of Managers and the 

managing agent, minutes of the meetings of the Board of Managers, 

minutes of the meetings of the Unit Owners and financial records • 



„ 	Article XVIII  

Misce l laneous  

and books of account of the Condominium including a chronologi- 

cal listing of receipts and expenditures as well as a separate 

account for each Unit which, among other things, shall contain 

the amount of each assessment of Common Charges against such 

Unit, the date when due, the amounts paid thereon, and the bal-

ance remaining unpaid. A written report summarizing all receipts 

and expenditures of the Condominium shall be.:-rendered by the 

,Board of Managers_t0,11 Unit Owners. 1,.atleast...guarter7annually. 

In addit1.071:An annualTspor:t. Pf:#1P-rec4Pta and expenditures 

of the Condominium, certified by an independent certified public-. 

accountant, shall be rendered by the Board of managers to all 

Unit Owners promptly after the end of each fiscal year. 

Section 18.1. 	Invalidity. 	The invalidity of any 

part of these By-Laws shall not impair or affect in any manner 

the validity, enforceability or effect of the balance of these 

By-Laws. 

Section 18.2. 	captions. The captions herein are 

inserted only as a matter of convenience and for reference, 

and in no way define, limit or describe the scope of these By-

Laws, or the intent of any provision thereof. 

• Section 18.3. -Gender. The use of :the masculine 

gender in these By-Laws shall be -deemed to include the feminine 

gender and the use of the singular shall be deemed to include, 

the plural, whenever the .context so requires. 



waiver.. 	N.o Ees t_r icti On 

dbligation, or'provision contained in these By-Laws shallibeaeemed 

to have been abrogated or waived by reason of any failure to en-

force the same irrespective of the number of violations or breaches 

thereof which may occur.: 
eff7 

;,Article . XIX  

Amendments to By-Laws  

These By-Laws may be modified or amended by the vote of 

sixty-six and two-thirds (66-2/3%) percent in number and in common 

interest of all Unit Owners 'af -i meeting of Unit Owners duly held 

for such purpose, but only with the written approval of the mort-
-:, 

gagees. For so long as Sponsor owns any Units, Sponsor's written • 
approval shall be required for any amendment to the By-Laws or 

• 

Condominium Documents, 

These By-Laws nay not be modified without consent of any 

lending institution, holding :mortgages on 25 or more units. In the 

event :of :a proposed oodification, the mortgagee shall be given ._ 

fourteen (14) days written notice to reasonably veto said proposal 

to the extent that said proposal will materially adversely affect 

the security of the mortgagee. After the expiration of fourteen 

(14) days and if mortgagee does not object in writing to such 

proposal, the mortgagee is deemed to have approved the same. Any 

modification effected other than by this procedure which can 

• 

• 



Article XX  

Conflicts  

materially 'affect the -security of the Mortgagee , ehatt-- 

Void ab 

The holder of any mortgage ,has the right to enjoin the 

Board of Managers or unit owners in the event of waste, potential 

waste, or by any action which can materially adversely affect the 
• 

security of the mortgage; provided, however, no such action may 

be instituted until reasonable notice of the action complained of 

shall have been given to the offending party. 

These By-Laws are set forth to comply with the require-

ments of Article 9-B of the Real Property Law of the State of New 

York. In case any of these By-Laws conflict with the provisions 

of said statute or of the Declaration, the provisions of said 

statute or of the Declaration, as the case may be, shall control. 



By-Laws  

Rules and Regulations  

1. 	The Units shall be used for residential purposes 

only, in conformance with the uses as set forth in the Declara-

tion, except that Units may be used for professional purposes 

as permitted by applicable governmental regulations. 

2 	There dhall'be no obstruction of the Common Ele- 

ments nor shall anything be - stored in the Common Elements 'with 

out the prior consent of the Board of Managers except as herein-

'after expressly provided. Eadh Unit •Owner -shall be obligated 

to maintain and keep in good order and repair his own Unit in 

accordance with the provisions-of the By-Laws. 

Nothing Shall -be dime or. kept in any Unit or in 

the Common Elements which will increase the rate of insurance 

of any of the buildings, or contents thereof, applicable for 

residential use (or permitted professional purposes), without 

the prior written consent of the Board of Managers. No Unit 

Owner shall permit anything to be done or kept in his Unit or 

in the Common Elements which will result in the cancellation of 

insurance on any of the buildings, or contents thereof, or which 

would be in violation of any law. No waste shall be committed 

in the common elements. 

4. Unit Owners shall not cause or permit anything to 41, 

,192 



be hung on the outside of windOws , or-placed on the outside walls 

OrdpOrsOf a building ancLno sign„awhing, canopy, Shutter 

radio or television antenna shall be affixed to or placed upon 

the exterior walls or doors,-roofpr any part thereof or exposed 

on or at any window, without the prior written consent of the 

Board of managers. 

No animals or reptiles of any kind shall be raised, 

bred, or kept in any Unit or in the Common Elements, except that 

dogs, cats or other household pets, not to exceed two (2) per 

Unit, may be kept in Units, subject to the rules and regulations 

adopted by the .Board of Managers, provided that they are not kept, 

bred or maintained for any commercial purposes; and provided fur-

then-that any such pet causing-or.creating a nuisance or unreas-

onable disturbance or noise shall be permanently removed from the 

Property subject to these restrictions upon -three (3) days' writ-

ten notice from the Board of Managers. 

6. No noxious , or offensive activity ,shall be carried 

on in any Unit, or II the Common Elements, nor shall anything be 

done therein, either wilfully-.or negligently, which may be or 

become an annoyance cr_muisance to the other Unit Owners or occu- 

pants. 

. Nothing shall be done in any Unit or in, on or to 

the Common Elements which will impair the structural integrity 

of any building or which would structurally change any of the 

buildings. 

8. No clothes, sheets, blankets, laundry or any kind 

.143.- 



_ 
of other articlea shall be hung 'out of a 'unit or exposed on any 

part of the common Elements. The Common Elements shall be kept 

free and- clear of rubbish' ' ,debris and other unsightly 'materials. 
. 

Unit Owners must at all times keep the floors of 

their Units reasonably covered with rugs, carpets, matting Or 

siMilar materials to prevent unnecessary noise. 

10. Except in recreational or storage areas desig-

nated as such by 'the Board of Managers there shall be no play- 
. 

ing, lounging, or parking ofvehicles benches or chairs, on any 

part Of the Coinmon 

11. No industry, business, 

9. 

trade, occupation or pro- 

fession of any Rind, commercial, religious, educational orother- 

wiae,-eSigned fcit profit, altruism, or otherwise, shall be con- 

ducted, Maintained - or permitted on any part of the Property, nor 

shdll any "For Si 
	

or Rent",  -or, "For' Lease" ;signs .or other  

window displays or advertising be maintained or 'permitted on any 

part' of the Property or in zany Unit therein nor shall any Unit be 

used for transient, botelror motel -purposes. 'The _right is re-

served by the 'Sponsor and the Board of Managers, or its agent, 

to place "For Sale", "For Rent" or "For Lease" signs on any un-

sold or unoccupied Units, and the right is hereby given to any 

mortgagee, who may become the owner of any Unit, to place such 

signs on any Unit owned by such mortgagee. Notwithstanding this 

provision or any other provision to the contrary, Units may be 

used for professional purposes permitted by the applicable gov- 

ernmental regulations. However, no illuminated or other sign may 

be used in connection with said use excepting only a professional 



Nothing shall be •ltered or constructed in or xe-

Moved from the'COmmon Elements, except upon written consent of 

'theBdard of Managers. - 

13. No.pUblic.or entkarce514y,pf any building shall 

be decorated or furnished by any Unit Owner in any manner. 

14. Each Unit OwneX-0.1411:.keep his Unit ina good 

state ofpreservation.and cleanliness emidshall not sweep .or 

throw or permit to be swept or thrown therefrom, -:or from the 

doors, windows, terraces, patios or. carports thereof, any dirt 

or other substances. 

15. ,All radio, television or other electrical equip-

ment of any kind or nature installed or used , in each Unit shall 

fully comply with all rules, regulations, requirements or recom-

mendations of the New York Board of Fire Underwriters and the 

Public authorities having jurisdiction, and the Unit Owner alone 

shall be liable for any damage or injury caused by any radio, 

television or other electrical equipment in .such Unit. 

16. The agents of the Board of managers or the mana-

ging agent, and any contractor or workman authorized by the 

Board of Managers or the managing agent, may enter any room or 

Unit in the buildings at any reasonable hour of the day for the 

purpose of inspecting such Unit for the presence of any vermin, 

insects or other pests and for the purpose of taking such meas- 

ures as may be necessary to control or exterminate 

min, insects or other pests. 

any such ver- 

Pit flla 



1 . Any consent or approval given under these rules 

and regulations may be added to amended or repealed at any time 

by reolutiOn . of the Board of Managers. • 

18 	>Unit OwnerS shall not place or cause :to be placed 

in the public ways, stairways pr.other common areas ofcommon 

facilities, other than areas designated as storage areas, any 

furniture, packages or objects of any kind. Public ways and 

stairways shall be used solely for normal transit to and from 

the Units. Nothing shall be hung from the windows, terraces, 

patios or balconies or placed upon the exterior window sills. 

• • 	 - 
19. The Board of Managers may assign individual park- 

ing spaces to Unit 'Owners or occupants. 

2.0. Unit Owners. -shall not cause :or permit any unusual 

or objectionable noise. or odors to be produced upon or to emanate 

from their Units. 
• . 

-21. No terrace, patio or balcony shall bedecorated, 

enclosed, furnished or covered by any awning or otherwise without 

the consent in writing of the Board of Managers. 

22. No Unit Owner or occupant or any of his agents, 

servants, employees, licensees or visitors shall at any time bring 

into or keep in his Unit any inflammable, combustible or explosive 

fluid, material, chemical or substance. 

23. If any key or keys are entrusted by a Unit Owner 

or occupant or by any member of his family or by his agent, ser-

vant, employee, licensee or visitor to an employee of the Board o 
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44it**0411t4;4447hether-2,forauchl.init - -00n='automobilei-Ltrunk.:or , Other:- 

em of personal Property,.the acceptance of the key shall be at 

the sole risk of such Unit Owner or occupant, and the Board of 

Managers shall not be liable for injury, loss or damage of any 

nature whatsoever directly or indirectly'xesulting therefrom or 

connected therewith. . 

24. The Common Elements shall be used only for the 

'Iurnishing of the services and facilities for Which they are 

reasonably suited and which are incident to the use and occu- 
. 

pancy of Units. 

25. No nuisances shall be allowed on the Property 

nor shall any use or practice be allowed which is a source of 

annoyance to its residents or which interferes with the peace- 

-ful possession or proper use of the 'Property by its residents. 

26. No immoral, improper, offensive, or unlawful use 

shall be made of the Property or any part thereof, and all valid 

laws, zoning ordinances and regulations of all governmental bod-

ies having jurisdiction thereof shall be observed. Violations 

of laws, orders , rules, regulations or requirements of any gov-

ernmental agency having jurisdiction thereof, relating to any 

portion of the Property, shall be eliminated, by and at the sole 

expense of the Unit Owners or the Board of Managers, whichever 
• 	 • 	 • 	 , 

shall have the obligation to maintain or repair such portion of 

the Property. 

27. No portion of a Unit (other than the entire Unit) 

may be rented, and no transient may be accommodated therein. 



: • • 

.7: .' • k 	4 .4'. 

_garbage cans shall be placed in the. halls 

on the staircase landings, nor shall Anything be hung from the 

windows, terraces or balconies or placed upon the window sills. 

%r 7ihall any rugs or mops be shaken or hung from or on any of 

e 'Windows; doors, balconies or ter 'r'aces. 

• . 	',washing of_automobiles shall .take pXace.on 

..;any of „the,property,..nor shall the parking area be used for any 

purpose pther than to, park ;automobiles. Axcluding, ape Cif.4.cal ly i  

trucks, commercial yehicies or trailers. 

• ' 



The undersigned 

of Unit No. • 	in the Condominium known 

minium consisting of the property submitted 

Article 9-BB -of the Real Property Law of the 

to DeclaratiOn'ilated 

7,the owner 

as Green Mountain Condo- 

to the provisions of 

State of New York pursuant 

and recorded- in the Off- 

ice of the County Clerk Of Rockland County Division of ',arid Records, 

on 	 , 19 	, in Iiber 	of Conveyances at Page 

and on the Floor Plans on file in said office as Map No. 	 , do 

hereby nominate, constitute and appoint the persons who may from time 

to time constitute the Board of Managers of Green Mountain Condominium 

jointly, true and lawful attorneys-in-fact for the undersigned, coupled 

with an interest with power of substitution, to acquire in their own 

name, as members of the Board of Managers, or in the name of their 

designee corporate or otherwise, on behilf of all owners of Units in 

saidproperty, in accordance with their common interests, any Unit 

whose owner desires to abandon or sell the same, the undivided interest 

in the common elements appurtenant thereto, the interest of such Unit 

owner in any other Units theretofore acquired by the Board of Managers, 

or its designee, on behalf of all Unit owners, or in the proceeds of 

sale or lease thereof, if any, in the interest of such Unit owner in 

all other assets of the Condominium (hereinafter collectively called 

the "Appurtenant Interests") or any Unit, together with the Appurte-

nant Interests, which shall be the subject of a foreclosure or other 

judicial sale, or to lease any Unit whose owner desires to rent the • same, at such price or on such rental, as the case may be, and on such 



SS.: 

'day' of 

.STATE OF NEW YORK 

 

On the 

personally Came 

, 19 • 	before me 

to me 

rental, as the case ' -maybe, and=on such terms as said attorneys-in-4W 

fact shall deem proper, and thereafter.to convey, sell, lease or ;., 
mortgage (but not to vote the votes appurtenant thereto) or other-

wise deal with any sUch s trnits so aCquired by them, or to sublease 

any unit so leased by them on such terms as said attorneys-in-fact 

may determine, granting to such attorneys-in-fact the power to do 

all things 'in the said premises which the undersigned could do if 

the undersigned were personally present. 

• , 

. , The acts of a majority ofsuch persons shall constitute 

the acts of said attorneys-in-fact., 

This,power-of attorney shall be: irrevocable. 

IN WITNESS WHEREOF, the undersigned has executed this 

Power of Attorney this 	day of 	 , 19 •• 
• 

known to be the individual(s) described in and who executed the 

foregoing instrument, and acknowledged that he (they) executed the 

same. 

• 
Notary 
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insurance Trust Agreement - 

., 
This Agreement made the day of 

19 	between Green Mountain Condominium (the "Condominium"), 

Condominium organized and existing under Article 9-B of the Real 

Property Law of the State of New York having an office and place 

of business at 9 Butternut Drive, New City New York and First 

Federal Savings and Loan Association of New York, a New York cor-

poration having an Office at 1274 Avenue of the Americas, New York, 

New York (the "Insurance Trustee") 

WHEREAS, the Board Of Manigara of the Condominium is 

required under the By-Laws.of the condominium to appoint an Insur-

ance Trustee (1) in the event any Building or Unit erected on the . 

Condominium Property shall be damaged by fire or other cause covered 

by the physical damage insurance policy, or (2) in the event all or 

any part of the common elements, any building or unit shall be taken 

by any lawfully constituted governmental authority exercising the 

power of eminent domain, and 

WHEREAS, the said Board of Managers desire to appoint the 

First Federal Savings and Loan Association of New York as Insurance 

Trustee and the First Federal Savings and Loan Association of New 

York desires to accept the appoint of Insurance Trustee, 

It is agreed as follows: 

All net proceeds of physical damage insurance policies 

covering the Property, and all net condemnation awards arising out 

of a taking in condemnation of all or part of the Common Element of 



the Property shall 'be 	 to The Cohdaiinium n 'the .event the loss 

or award does not exceed '426 4,000. 	 'be payable to the 

ainCe TrUatee in the event the'lois -or4Ward eicCeedi - 020,000. 

All net_ proceeds..,of physical ilamage „insurance, policies 

covering the Property, and all net condemnation awards xeceived 

the Insurance trustee shall be ,held by it In escrow in accordance 

with the following terms and conditions: 
• 

1. If the - Insurance TrUstee receives 'a certificate duly 

executed by the President or Vice President and the Secretary of ' the 

Condominium, which certifi6ite shall contain the 'written approval 

thereon of those _mortgagees holding mortgages constituting first 

liens :on ..25,or :more units ,, %per.tifying (a) that q-57; 	.fore of .A.he 

Buildings on the property,have,been,destrayed -or subStantially dam- 

aged and that 75% or„more of the Unit Owners have duly and promptly 

resolved to proceed with repair . pr .,restoration,of,the 

or' (b).that less than 75% of the iBuildings on the P,roperty have 

been destroyed or substantially damaged, it shall disburse the net 

proceeds of all insurance pplicies in its hands And arising out of 

such casualty, upon the written request of the _Board of Managers .of 

the Condominium, accompanied by the following: 

(i). A certificate signed by an officer of the con-

dominium dated not more than thirty 130) days ,prior ,to such request 

and countersigned by the Architect or Engineer employed by the Board 

• 

setting of Managers in connection with such repairs or restoration 

forth the following .:. . 7 . 

(a) 'that the sum then requested either has 

been paid by the Board of Managers -or is justly due to contractors, 



pub-contractors, naterialmen engineers., architects or other persons 

who have rendered services or furnished materials for the repair or 

restoration therein specified, the names and addresses of such perr 

sons, a brief description of such services and materials, and the 

several amounts So"paid'Or 'due to each'I-Of said perdons in respect 

thereto,- 	 no 	Of such expenditures has'been or i4beAng 

Made the baSis of any previous Or - hen pending request fOr the pay-

tent of insurance proceeds then :heid by the Insurance'Trustee, or 

has theretofore been paid out of such insurance proceeds, and that 

the sum then requested does not exceed the value of the services 

and materials described in such ,certificate. 

(b) That 'exCept for the amount, if anli, 

stated in - such certificate to lie due for ' 'services or naterials,  

there is'no outstanding indebtedness -known to the Board of Mana-

gers, after due inquiry wLich is then due for labor, wages mate-

rials, supplies or services in connection with such repairs or 

restoration, Awhich is unpaid might 'become 'thelpasis of a vendor 

mechanic's, laborer's or materialman's statutory or similar lien, 

by reason of such repair to, or restoration of the Building on 

the Property, or Any part thereof. 

(ii) An opinion of Counsel, or at the option of the 

Insurance Trustee, a title report for -the Condominium each to the 

effect that there has not been filed with respect to the Building 

or the Property, or any part thereof, any vendor s, mechanic's, 

laborer's or materialman's statutory or other similar lien which 

has not been discharged of record, except such as will be discharged 

by payment of the amount then requested. 



Any proceeds of insurance policies remaining 
r. 

. 	 ..; . 
in the Insurance Trustee's hands after the execution, pursuant to 

this Section 1, of written requests of the Board of Manag'ers of the 

Condominium, shall be paid over by it to the Unit Owners in aCcord-

ance with the terms and provisions of Section 2. 
?. 	• 	 1.; 	 , f 

2. If the Insurance Trustee receives a certificate duly 

executed by, the President cm Vice President and the Secretary of 

the Condominium, which certificate shall contain the written appro- 
-- 

val thereon of those mortgagees holding mortgages constituting first 

liens on 25 or more units, certifying that 75% or more of the Build-. 

have been destroyed or substantially damaged 

of the Unit Owners have not duly and promptly 

resolved to proceed with repair or restoration of the Buildings, it 

shall divide the net proceeds , of all insurance policies in its hands 

%and arising out of such casualty Among all the Unit Owners as certi-

fied bK-the,Board of Managers from time to time in accordance with 

their't spec ive common interests; ,as set forth in Exhibit B annexed 

to the Offering Plan, provided, -however, that it shall first pay out 

10f -the share of :any Unit,Owner,-all liens on his Unit then of record 

(including those created if any, pursuant to the By-Laws and Decla- 

-ration for the Condominium to be filed in the Rockland County Clerk's 

office) in the order of their priority. In the event an action for 

partition has been instituted (in accordance with Section 2 of the 

By-Laws), the net proceeds shall be held and disbursed as provided 

therein. 

3. If the Insurance Trustee receives a certificate duly 411  

executed by the President or Vice President and the secretary of the 

Condominium, certifying (a) that as a result of a condemnation pro- 

r- 
- 204 - 

ings on the Property 

and that 75% or more • 



ceeding affeCting part:Or all of the common Elements of the property 

the condemnation award settlement shall exceed $50,000. and that 15% 

Or more of the Unit Owner's have duly and promptly resolved to proceed 

With repair or restoration of the Buildings, or (b) that the condem- 

nation award or settlement shall be less than $50,000. as a result 

of such condemnation, it shall disburse the net condemnation award 

in its 'hands, in accordance with the terms and provisions of Section 

1, with 'respect to the didbursement by`it'of -insurance proceeds. 

= 
Any portion of the net condemnation award remaining 

in the Insurance Trustee's hands after the execution, pursuant to 

Section 3, of written requests of the Board of Managers of the Con-

dominium shall be paid over by it to the Unit Owners in accordance 

with the terms and provisions of Section 4. 

4. If the Insurance Trustee receives a certificate duly 

executed by the President or Vice President and secretary of the Con-

dominium, certifying that all or part of the Buildings on the Prop-

erty haveleen taken or substantially damaged as a result of a con-

demnation proceeding affecting part or all of the Common Elements 

of the Property and that the condemnation award or settlement exceeds 

$50,000., and that 75% or more of the Unit Owners have not duly and 

promptly resolved to proceed with repair or restoration of the Build- 

' ings, it shall, subject to the provisions of the-By-Laws, divide the 

net condemnation award in its hands among all of the Unit Owners, as 

certified by the Board of Managers from time to time, in accordance 

with their respective common interest, as set forth in Exhibit B 

annexed to the Offering Plan, provided, however, that it shall first 

pay out of the share of any Unit Owner, all liens of record (includ-

ing those created, if any, pursuant to the By-Laws and Declaration 
, 	 4r7 



for the , condominium to be :tiled ,in the Rockland County Clerk 

n the order of their ,priority 

, . 	 • 	1. t 	. • 	.tk. "- • 
17nleSs and mhtilftheInsuranre Trustee receives -one 

of the certificates •  bereinbefore-described, it shall continue to 

hold all insurance proceeds and all rondemnation awards received 'by 

in escrow pursuant -to this Agreement. Any and 

monies held by ,the -Insurance Trustee pursuant to this Agreement 

shall be held .without any liability to .pay interest thereon. 

6. All claims against insurance companies issuing poli-

,ries of physical•damage insurance shall be adjusted by the Board of 

,Managers of the Condominium. 

The Insurance Trustee shall not be under any duty 
- 

to inquire as to the correctness of any amounts received by it on 

account of the proceeds of any insurance policies or awards in con-

demnation proceedings, nor shall it be under any obligation to take 

anysteps to enforce the payment thereofto 	 Insurance 

Truitee shall not be responsible for the amount of insurance of 

its sufficiency, nor obligated to retain . the policies in its posses- 

sion or pay premiums therefor. 
"•`;:z• -:.• 

• 

. Ncthing herein contained shall be deemed to obligate 

the Insurance Trustee to deliver any cash instruments, documents or 

any other property referred to herein, unless the same shall haVe 

first been received by it pursuant to this Agreement. It shall have 

no dbligation to make any of the payments above specified unless and 

until there shall have been deposited with it in collected funds, the 



ytthe.proper 
AT 

faith it being understood that its liability hereunder shall be 

ited solely to bad faith or wilful misconduct on its part. 

The Insurance 'Trustee shall:promptly advise the Board 

of Managers of the Condominium of anyvsums_,zeceived by it on account 

of insurance proceeds or condemnation awards. 

'TheansuranceTruStee -shallnot be responsible in 'any 

manner for the validity or suffiCiencyof',any cash, instruments, 

docunentsi or any other propertyZelivered hereunder or for the value 

,CorcolleCtibility of Anynotei check or •other instrument so deliVeted, 

or for any representations made or 'obligations assumed by any other 

:party to this AgreeMent. 

The Insurance Trustee may consult with counsel of its 

choice with respect to any question relating to its duties or respon-

sibilities hereunder and it shall not be liable for any action other 

than hereinafter provided. It shall have the right to act in reli-

ance upon any certificate, statement, request, consent, agreement or 

other instrument whatsoever, which it shall, in, good faith, believe 

to be genuine and to have been signed and presente 

person or persons, and shall be entitled to rely upon the due execu-

tion, validity thereof, and the truth and accuracy of any information 

contained therein. It shall have the right to assume that any person 

purporting to give any notice or instructions in accordance with the 

provisions of this Agreement has been duly authorized to do so. 

12. The Insurance Trustee shall have no responsibility 

with respect to the application of any funds paid by it pursuant to 

the provisions of this Agreement. It shall have no duties except 

those which are expressly set forth herein. It shall not be liable 

or responsible for anything done or omitted to be done by it in good 



64.  ,.,The Insurance,,.7. rustee, shall not be required to insti-

tute legal proceedings of any kind. It shall not be required to defend 

he surance TFAstee shall not•be liable for ,  ally- 

action taken: or :omitted. hereunder vicepts, 	the case pf;Ate ,.?.filf-149- 
. 	 . 

misconduct,,,, nor, :shalls it be 	for the.-default„ors  sconduc:t„pf  

any employee, agent or attorney. appointed :  by At ‘  who shall have peen . 

 select,ed with reasonable care, 

. 
14; The .CondoMiniUm shall reimbnise .  the Insurance TruStee 

for all expenses incurred by it in connection with its duties under 

this Agreement and shall indemnify it and save it - harmless against 

any and all Aiabilities, Costs, and expenses iincluding counsel fees 

for ,,anything done,_ or omittedto..be done by it .in the performance of 

this Agreement 

due to wilful misconduct cm its ,part 

except 	#01Ie or omitted to be done . in bad faith .or 

15. The Board of Managers of the Condominium or its suc-

cessors shall have the right to terminate this Agreement by written 

notice to the Insurance Trustee, upon deliveryto it of a duplicate 

original agreement betWeen the Board of Managers, or its successors, 
= 	7 	I 	- 	 • 	 - 	 • 	 - 

and another bank or trust company, pursuant to which such other bank 

or trust company shall assume such duties as Insurance Trustee, in 

Its place, provided, ,however, that the _Board of Managers shall not 

have the right to terminate this Agreement or to ;replace the,Insur-

ance ,Trustee s o long as the Insurance Trustee shall hold thirty-five 

(35) or more mortgages on the Units of the Condominium. Following 

such termination , upon payment toit of All fees, expenses and charges 

due ,it ;hereunder, .it shall turn over all sums deposited with Sit, then 

• 

remaining in its hands, to such new Insurance Trustee 

its obligations hereunder shall cease. 

and thereupon .„..  



any legal proceedingVhich may be instituted against it in respect of 

the subject matter of the Agreement; if, however, it chooses to do so, 

it shall have the right, exercisable at its option, to be defended by 

counsel of its 'choice and the CondoMinium shall indemnify it against 

all costs and expenses incurred in such 'defense. ' If such legal pro-

ceedings result in liability against it based on its bad faith or wil- 

ful misconduct, the Condominium shall not indemnify it for any costs 
;,. 

or expenses incurred by it. 

1'n the event that the Insiirance'irrustee shall be 

uncertain as to its duties or rights hereunder or shall receive in-

structions, claims or demands from any of the parties hereto or from 

third persons with respect to the property lheld hereunaer, which in 

its opinion are in conflict with any provision of this Agreement, it 

shall be entitled to refrain from taking any action (other than to 

keep safely said property) until it shall be directed otherwise in 

writing by all of the parties hereto and said third persons, if any, 

or by , a final order or judgment of a court of competent jurisdiction. 

18. In the event that the Insurance Trustee shall be un-

certain as to its duties or rights hereunder for shall receive instruc-

tions, claims or demands from any of the parties hereto or from third 

persons with respect to the property held hereunder which in its 

opinion are in conflict with any provision of this' Agreement, it 

shall be entitled to refrain from taking any action (other than to 

keep safely said property) until it shall be directed otherwise in 

writing by all of the parties hereto and said third persons, if any, 

or by a final order or judgment of a court of competent jurisdiction. 

19. This Agreement may be modified or amended only by a 



t- :. 
14ned y the rtneurariCe triietee":0:nd: -the Board of 'Manager s'  

Of the• 	tone:It:6in iUM or its aucce aora ;lend approved ' 	itiiig'' 4 

mortgagees t)f -2Units .  holding -ten'llo)' 	mortgages 

of the Condominium. 

• - - : Ilponthef.exeCution Of this ',Agreement, and in corisid-

eratiOn' -fOr its .agreeing.'-to 'aerNie as IneuranCe Trilateee - it 

entitled to:a fee of''..$250. 1 ;.irhich ahall - *be'Paid:rin;•adcrance'uPiOn 

signing'thi.4 .Agreemeni;'• As • consideratiOn• for Insurinee -Ttnatee'ri-

ceiiiingend'''tlietrihUting insurance 'and'ConcieimiatiOniiiOceeds•'.pur'''' 

euant'.'it-6- ''86CtiOns"- throUgh 4 bf `this Agreement , it shall ̀be ;en 

titled ctO-.••• a • fee of 	 f or each' .  check ...received • or- 'disbursed in 
- 	• 	 . 	. 	. 

. donne et itin 	'casualty loss 'or --ondemniit ion .:aWard. 

•ariCe'VriAtee 	11 also halve 'the right : to deduct ' aiiy ` uripa 'id fees; 

4'144 n 	‘ .1and'Chargia,':as .4ell as • all unpaid 'ligal.-feel;'.feasOnably 

and necessarily inCUried'in''cOnnectiOn 	 truat 

Agreement, from ' funds 'held .by it 'hereunder .prior "to'making' ..a . final • 

dietribittion'tifHthe fUnds °`'so held :` No modification , cancellat'i'on 

or.'reecissiori of 'this Agreement:ehall affect' its right' to retain-the 

amount of any fee paid or to ' receivee - the '-amount •:of "any "fee 	• 

.beConte4 Payable Prior -.to the 'effective .date Of ally 'such 'MOdifiCa- 

tion, cancellation or rescission. 

- - 
21. The Condominium shall pay the Insurance Trustee's 

fees, expenses and charges for acting hereunder as Insurance Trustee, 

The Condominium shall reimburse it for all its costs and expenses in 

conlieciion herewith', including reasonable counsel Tees, and indemnify 

it and hold it harmless against any claim asserted against It or an. 

liability; loss or damage incurred by it in connection herewith. 'It 

shall have a lien upon all the securities, cash, documents, instru- 
- 

• 



merits Pr , Y  Other Pr9PertY held by  it hereunder (except for-fumds, ,   

to which a 4purchaser is entitled) for any claim, liability, loss, 

damage,, : costs or:expenses, including ,reasonable counsel fees .wilich 

may arise hereunder as well as for any fee due it hereunder. -  

The Insurance Trustee may at,any time resign from 

. Each Unit Owner's liability hereunder shall'be 

211 

its duties hereunder by giving to the Board of. Managers of the Con- 

dominium or its successors, not less than thirty (30) days notice 

in writing thereof and its obligations hereunder (except for pay-

ment,Of any sums remaining in its hands to a succeesOr4nsurance 

Trustee, as hereinafter provided) shall cease. Followingsuch 

resignation Ivon payment to it of all fees and charges due it 

hereunder and upon delivery to it of a duplicate original agreement 

between the Board of Managers of the Condominium or its successors, 

and another bank or trust company, pursuant to which such other :bank 

or trust company shall assume such duties as Insurance Trustee, in 

its place, it shall turn over all sums deposited with , it, re ining 

in its hands to such new Insurance Trustee, and thereupon its obli- 

gations hereunder shall cease. If no such person shall have been 

designated by such date, all its obligations hereunder shall, 

nevertheless cease and terminate. Its sole responsibility there- 

after shall be to keep safely all property then held by it and to 

sk 	deliver the same to a person designated by all other parties hereto 

or in accordance with the directions of a final order or judgment 

of a court of competent jurisdiction. 

r The members of the Board of Managers of the Condo-

minium in executing this Agreement are acting as agents for the . 

Unit owners only, and shallhhave no personal liability hereunder, 



• 

• 

• 
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